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Office of the Secretary, Boston, May 29, 1937.

I hereby certify that the accompanying statement was filed

in this office by His Excellency the Governor of the Common-
wealth of Massachusetts at twelve o'clock and thirty minutes
A.M., on the above date, and in accordance with Article

Forty-eight of the Amendments to the Constitution said

chapter takes effect forthwith, being chapter three hundred
and ninety-nine, acts of nineteen hundred and thirty-seven.

F. W. Cook,
Secretary of the Commonwealth.

An Act abolishing the board of tax appeals and great- CJiavAOO
ING the appellate TAX BOARD.

Be it enacted, etc., as follows:

Section 1. The board of tax appeals created by section Existing board

one of chapter fifty-eight A of the General Laws and whose *'^°''«hed.

membership was temporarily increased by section one of

chapter three hundred and twenty-one of the acts of nine-

teen hundred and thirty-three, is hereby abolished and the

jurisdiction of said board provided by section six of said

chapter fifty-eight A or by any other provision of law is

hereby transferred to the appellate tax board created by
this act.

Section 2. The title of said chapter fifty-eight A is g. l. (Ter.

hereby amended by striking out the words "Board of Tax
f^end^e^d^'

Appeals" and inserting in place thereof the words: — Appel- xitie.

late Tax Board.
Section 3. Said chapter fifty-eight A is hereby further g. l. (Ter.

amended by striking out section one, as appearing in the § i, amended.

Tercentenary Edition, and inserting in place thereof the fol- Appellate'

lowing:— Section 1. There shall be in the department of tax board,

corporations and taxation, but in no manner subject to the

control of the commissioner of said department, an appellate

tax board, in this chapter referred to as the board, consisting

of five members appointed by the governor, with the advice

and consent of the council, who shall be designated in their

initial appointments to serve respectivel}^ for two, three,

four, five and six years from March first in the year of ap-

pointment. The governor, with the advice and consent of

the council, shall designate one of the members as chairman.
Upon the expiration of the term of office of a member, his

successor shall be appointed in the manner aforesaid for six,

years. The chairman of said board shall receive a salary of

seventy-five hundred dollars and each other member shall

receive a salary of seven thousand dollars. All members of

the board shall devote their whole time in office hours to the
work of the board.
No member of the board shall, while he remains a member,

act as attorney, counsellor or accountant in an}' contested
matter of taxation before the department of corporations
and taxation, before any board of assessors or before the



powers.
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courts of the commonwealth; but the foregoing shall not be
construed to prevent a member of the board from acting
outside of office hours of the board as attorney, counsellor

or accountant in any tax matters other than those dealing
with taxes levied by the commonwealth or by a subdivision

thereof. Not more than three members of the board shall

be members of the same political party. The majority of

the members of the board shall constitute a quorum for the
transaction of its business, except that the board may pro-

vide by rule for the decision by a single member on appeals
from a board of assessors where the assessed value of the

property involved in the appeal does not exceed twenty-five

thousand dollars, and also in cases where the assessed value
exceeds twenty-five thousand but does not exceed fifty thou-
sand dollars when the appellant gives written consent to a
decision by a single member. In any such appeal upon the

filing of such written consent the appeal shall be advanced
for speedy hearing. A vacancy in the board shall not impair
its powers nor affect its duties. The board shall have a seal

which shall be judicially noticed.

nowprl"'"^
Section 4. The appellate tax board created by this act

shall have all the powers heretofore vested in the board of

tax appeals abohshed by this act, and all references in gen-

eral laws or in any other provision of law to the said board
of tax appeals shall be deemed to refer to the appellate tax

board created by this act. No party to a proceeding pend-
ing before the said board of tax appeals upon the effective

date of this act shall lose any rights by virtue of the transfer

of jurisdiction by section one of this act, except the loss of

the right to a decision by the majority of the board in cases to

be decided by a single member as provided by section one of

said chapter fifty-eight A, as amended by section three of

this act, and except that such proceeding after the effective

date of this act shall be dealt with in all respects by the said

appellate tax board instead of by the said board of tax

appeals. All appeals, and matters incidental thereto, pend-
ing on the effective date of this act before the said board of

tax appeals shall be transferred to the said appellate tax

board for further disposition in accordance with law. Ap-
peals, and matters incidental thereto, which have been heard
by or argued before the said board of tax appeals and upon
which no decision has been made, may, by an agreement in

writing between the appellant and the appellee, be deter-

mined by the said appellate tax board on the pleadings,

evidence and arguments filed with or submitted to the said

board of tax appeals. The appellate tax board may provide

for the publication and sale or distribution of such reports or

opinions of the board of tax appeals as are of public interest,

in such form and manner as it may deem best adapted for

public convenience and use, upon such terms and conditions

as may be approved by the governor and council. All un-

expended balances of monies heretofore appropriated for

the board of tax appeals shall be immediately available for



Acts, 1937. — Chap. 400. 455

expenditure by the said appellate tax board. All furniture,

equipment, papers and other propertj^ now in the possession

of the said board of tax appeals shall immediately pass into

the possession of the appellate tax board.

Section 5. Within forty days after the qualification of a Employees

majority of the members of the appellate tax board created °^ ^°^^^-

by this act the board shall, subject to the approval of the

governor and council, appoint and fix the compensation of

such employees, including a clerk, as it may deem necessary

for the efficient and economical prosecution of the business of

the board. So far as is practicable and consistent with the

public interest and with the eflficient and economical per-

formance of the functions of the board, the persons originally

so appointed shall be persons employed in similar positions

by the said board of tax appeals on or before December first,

nineteen hundred and thirty-six. When so appointed such
employees shall retain any step increases from the minimum
pay of their grade earned during their service with the said

board of tax appeals, and for retirement purposes their

service with the commonwealth shall be deemed to be con-

tinuous as defined in section one of chapter thirby-two of the

General Laws. For all other purposes, the period of em-
ployment of any such employee with the said board of tax

appeals shall be deemed employment with the appellate tax

board. Subject to the foregoing provisions of this section,

all employees of the said board of tax appeals on the effective

date of this act shall be retained in the employ of the ap-

pellate tax board created by this act.

Section 6. Chapter fifty-nine of the General Laws is g. l. (Ter.

hereby amended by striking out section sixty-four, as most
j'e^^Jetc*..

recently amended by section two of chapter two hundred and amended,

eighteen of the acts of nineteen hundred and thirty-five, and
inserting in place thereof the following: — Section 64. A Appeals from

person aggrieved by the refusal of assessors to abate a tax abat^e^tax"

msiy, within sixty days after receiving the notice provided
in the preceding section, or within ninety days after the time
when the application for abatement is deemed to be refused

as hereinafter provided, appeal therefrom by filing a com-
plaint with the clerk of the county commissioners, or of the
board authorized to hear and determine such complaints,
for the county where the property taxed lies, and if on hear-

ing the board finds that the property has been overrated, it

shall make a reasonable abatement and an order as to costs.

Whenever a board of assessors, before which an application

in writing for the abatement of a tax is or shall be pending,
fails to act upon said application, except with the written
consent of the applicant, prior to the expiration of four
months from the date of filing of such application it shall then
be deemed to be refused. If the list of personal property
required to be brought into the assessors was not brought in

within the time specified in the notice required by section

twenty-nine, no tax upon personal property shall be abated
unless the board appealed to finds good cause for this delay
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or unless the assessors have so found as provided in section

sixty-one, or unless such tax exceeds by fifty per cent the
amount which would have been assessed on such estate, if

the list had been seasonably brought in, and in such case

only the excess over such fifty per cent shall be abated. A
tax or assessment upon real estate may be abated although
no list of property was brought in within the time specified

by the notice required by section twenty-nine; provided,

that the application for an abatement of such a tax or assess-

ment included a sufficient description of the particular real

estate as to which an abatement is requested.

Upon the filing of a complaint under this section the clerk

of the county commissioners or of the board authorized to

hear and determine the same shall forthwith transmit a
certified copy of such complaint to the assessors and the

assessors or the city solicitor or town counsel may within

thirty days after receipt of said copy give written notice to

said clerk and to the complainant that the town elects to

have the same heard and determined by the appellate tax

board. Thereupon, the clerk of the county commissioners
or of the board authorized to hear and determine such com-
plaints shall forward all papers with respect to such com-
plaint then in the file of the county commissioners or other

such board to the clerk of the appellate tax board and pro-

ceedings with respect to such complaint shall thenceforth

be continued as provided in chapter fifty-eight A. If upon
hearing the appellate tax board finds that the complainant
is duly entitled to an abatement, it may grant him such
reasonable abatement as justice may require, and shall enter

an order directing the treasurer of the town to refund said

amount, if the tax sought to be abated has been paid, to-

gether with all charges and interest at five per cent on the

amount of the abatement from the date of the payment of

the tax. The board may make such order with respect to

the payment of costs as justice may require.
Temporary SECTION 7. For the purposcs of the appointment of the

members of the appellate tax board created by this act and
the organization of said board, this act shall take effect as

soon as it has the force of law conformably to the constitu-

tion, and for all other purposes it shall take effect upon the

qualification of a majority of the members of the said appel-

late tax board. Approved May 28, 1937.

The Commonwealth of Massachusetts,
Executive Department, Boston, May 28, 1937.

Honorable Frederic W. Cook, Secretary of the Conmionvealth,
State House.

Sir:— I, Charles F. Hurley, by virtue of and in accordance
with the provisions of the Forty-eighth Amendment of the

Constitution, "The Referendum II, Emergency Measures,"
do declare that in my opinion the immediate preservation

of the public peace, health, safety and convenience requires

provisions.


