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O-hr (Comnmmiu'alth of jHaiiaarhusrttH

House of Representatives, June 19, 1968.

The Committee on Urban Affairs, to whom was referred the
report of the special commission established (under Chapter 70
of the Resolves of 1966 and most recently revived and continued
by Chapter 1 of the Resolves of 1968) to make an investigation
and study relative to establishing a housing court, board or agency
having authority to afford immediate relief to landlord or tenant
in matters arising out of or connected with their relationship in the
city of Boston (House, No. 4498), as relates to establishing a
housing court for the city of Boston (App.A), reports the accom-
panying bill (House, No. 4711) (Representative Brett of Quincy
dissenting).

For the committee,

MAURICE E. TOBIN.
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In the Year One Thousand Nine Hundred and Sixty-Eight.

An Act establishing a housing court for the city of boston

Be it enactedby theSenate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 1. The General Laws are hereby amended by in-
-2 sorting after Chapter two hundred twelve, the following new
3 chapter:
4 Chapter two hundred twelve A The City of Boston Housing
5 Court.
6 Section 1. Territorial Jurisdiction
7 There is hereby established in the city of Boston a housing
8 court which shall have and exercise jurisdiction within the
9 territorial limits of said city.

10 Section 2. Court Hours and Residence.
11 The court shall always be open and business may be trans-
-12 acted at any time, except as provided in section six of chapter
13 two hundred and twenty. Pursuant to section three of chapter
14 thirty-four, the city of Boston shall provide place for the
15 court in the Suffolk county court house where sittings of the
16 court will be held.
17 Section 3. Presiding Justice,
18 The court shall consist of one presiding justice who shall
19 devote his entire time during ordinary business hours to his
20 duties and who shall not, directly or indirectly, engage in
21 the practice of law. Said justice shall annually receive from

f v
22 Suffolk county a salary of twenty-six thousand four hundred
23 dollars.
24 Section Jf- Clerks.
25 The court shall have a clerk, who shall be appointed by the
26 governor and who shall hold office during good behavior,
27 subject, however, to retirement under the provisions of any
28 applicable general or special law relative to retirement sys-
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terns. The clerk shall annually receive from Suffolk county
a salary of twenty thousand seven hundred and fifty-seven
dollars. In case of the absence, death, or removal of the
clerk, the presiding justice may appoint a temporary clerk
to act until the clerk resumes his duties or until the vacancy
is filled by the governor. Insofar as applicable, the provisions
of section nine of chapter two hundred and eighteen shall
apply to vacancies created by the absence, death or removal
of the clerk.

29
30
31
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33
34
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Section 5. Assistant Clerk38
The presiding justice may appoint an assistant clerk who

shall be removable at his pleasure, subject, however, to re-
tirement under the provisions of any applicable general or
special law relative to retirement systems. The assistant
clerk shall annually receive from Suffolk county a salary of
twelve thousand dollars.
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40
41
42
43
44

Section 6. Bond of Clerk45
46 The clerk and assistant clerk, before entering the perfor-

mance of their official duties, and thereafter, at intervals
of not more than one year, so long as they continue to hold
such offices, shall separately give to the treasurer of Suffolk
county a bond, conditioned to perform faithfully their official
duties, with a surety company authorized to transact business
in the commonwealth, as surety, in a sum approved by the
presiding justice, but in no event less than five thousand dol-
lars. Failure to give such bond shall be sufficient cause for
removal.

47
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Section 7. Prohibition Against Practice of Law by Presiding
Justice or Clerks.

56
57

The presiding justice, the clerk, or the assistant clerk shall
not be retained or employed as attorney in an action, com-
plaint or proceeding pending in the housing court, or which
has been examined or tried therein; and the presiding justice
shall not be so retained or employed in any case in which
he acts or has acted as justice.

58
59
60
61
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63
64 Section 8. Clerical Assistance.

The clerk shall be annually allowed for clerical assistance
such amounts as the presiding justice may recommend, sub-

65
66
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67 ject, however, to the approval of the officers having in Suf-
-68 folk county the powers of county commissioners.
69 Section 9. Powers and Duties of Clerk and Assistant Clerk.
70 The clerk and assistant clerk shall be sworn by the presid-
-71 ing justice who shall forthwith make return of such act with
72 the date thereof to the state secretary. They or one of them
73 shall attend all sessions of the court and shall keep a record
74 of its proceedings. The clerk shall have care and custody of
75 all the records, books, and papers appertaining to, or filed
76 or deposited in, his office. The clerk may make and issue �
77 writs and processes, shall make returns of the court, tax bills
78 of costs and receive fines, forfeitures, fees and costs accruing
79 from the business of the court, including fees for blanks and
80 copies
81 The clerk or assistant clerk may sign process issued by the
82 court and court records, documents or other legal papers or
83 copies thereof, made or issued by the clerk or assistant clerk
84 in conformity with law, by imprinting thereon a facsimile of
85 the signature of the clerk or assistant clerk; and such facsimile
86 signatures shall have the same validity as their written sig-
-87 natures. ¥

88 The clerk may make and issue writs and processes, shall
89 make returns of the court, tax bills of costs and receive fines,
90 forfeitures, fees and costs accruing from the business of the
91 court, including fees for blanks and copies.
92 Section 10. Court Officer.
93 A court officer shall be appointed by the presiding justice
94 and may likewise be removed for any cause considered by
95 the presiding justice to be sufficient, and any vacancy caused
96 by removal or otherwise may likewise be filled. The court
97 officer shall attend the sessions of the court, shall preserve or-
-98 der, and may serve orders and processes of the court. The
99 court officer shall annually receive from Suffolk county a sal-

100 ary of eighty-five hundred dollars. Such court officer shall
101 give bond for the faithful performance of his duties in the
102 sum of one thousand dollars payable to the treasurer of Suf-
-103 folk county, with sufficient sureties, approved by the presiding
104 justice. The court officer shall, while on duty in court, wear
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105 a uniform to be approved by the presiding justice, which
shall be furnished at the expense of Suffolk count106

107
For the sole purpose of granting civil and remedial relief108

and sanctions, the court shall have and exercise original and109
exclusive jurisdiction in rem and in personam over all pro-110
ceedings and matters under sections twenty-two B and twenty111

112 two C of chapter ninety; sections one hundred and twenty-
113 seven A through one hundred and twenty-seven J of chapter one

W 114 hundred and eleven; chapter one hundred and forty-three;
chapter one hundred and forty-eight; section fourteen of115
chapter one hundred and eighty-six; section sixteen of chapter116
two hundred and seventy of the General laws; chapter four117
hundred and seventy-nine of the acts of nineteen thirty-eight,118
chapter two hundred seventeen of the acts of nineteen thirty-119
nine, as amended, and chapter three hundred fourteen of the120
acts of nineteen sixty-two, and the ordinances of the city of121
Boston, all only insofar as they may be applicable to buildings122
used or intended for human habitation. To the extent that crim-123
inal penalties or other criminal sanctions are involved in the124
aforesaid, the housing court may, after a finding, based on125
civil standards of evidence, grant only civil and remedial126
enforcement and sanctions. However, nothing in the aforegoing127
affects or abrogates existing criminal sanctions nor does it128
preclude the housing inspection department or other agency129

130 or department designated for that purpose from proceeding,
131 as heretofore, to enforce said criminal penalties or sanctions
132 in an appropriate court.
133 Section 12. Commencement of Action.

An action may be commenced by filing a petition in the134
housing court. The entry fee for a petition shall be two135
dollars. The petition shall include those items required to be136
alleged under the applicable general or special law, ordinance137

S 138 or by-by-law and, to the extent not otherwise required by the
aforegoing, the material facts and circumstances relied upon by139

the petitioner, briefly stated but omitting immaterial and ir-140
relevant matters. The petition shall be entitled in the Boston41

housing court, with the full title of the cause, containing the142

Section 11. Jurisdiction.
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143 names and descriptions of all the parties. It need not con-
-144 tain any address to the court, or the usual commencement,
145 or any prayer for an answer, for general relief or for process.
146 Discovery may be sought, as in the superior court sitting in
147 equity by inserting a prayer therefor in the petition or by in-
-148 terrogatories.
149 Section 13. Transfer of Actions to Housing Court.
150 Any action commenced under the provisions of chapter two
151 hundred thirty-nine of the General Laws to recover possession
152 of premises situated within the territorial limits of the city
153 of Boston, wherein the defendant asserts a defense under
154 section eight A of said chapter, shall be transferred, without
155 further motion by the clerk of the court in which said action
156 was commenced, who shall forthwith transmit papers and en-
-157 try fee in the cause, to the clerk of the housing court and
158 the same shall proceed as though then originally entered there.
159 Section Ilf. Service of Process
160 Upon the filing of a petition, the clerk shall issue an order
161 of notice, attached to a copy of the petition, directed to the
162 respondent or respondents requiring said respondents to ap-
-163 pear at a time not later than fourteen days after the issuance
164 of said notice and to file an answer to the matters alleged
165 in the petition.
166 Such order of notice shall be served at least seven days
167 before the return day thereof, by any officer qualified to
168 serve civil process by delivering to the respondent an attested
169 copy thereof, or, by leaving such copy at his last and usual
170 place of abode, or, at the address to which the rent is sent
171 or delivered, or, if the respondent is a corporation, service
172 may also be made in the manner provided by law or by
173 leaving an attested copy thereof at the last and usual place of
174 abode of the president, treasurer or clerk of the corporation,
175 or in such other manner as the court may direct. The order
176 of notice shall be returnable on the same day as the answer.
177 If that day is a legal holiday, said answer and notice shall
178 be returnable on the following day.
179 The aforegoing shall apply notwithstanding any contrary
180 provision of law but does not abrogate any other requirements
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181 of process or similar matters contained in applicable general
182 or special laws, ordinances or by-laws.
183 Section 15. Powers of Court
184 In all matters within its jurisdiction the court shall have all
ISS the powers of the superior court in actions at law and suits
186 in equity, including the power to grant injunctions and re-
187 straining orders as justice and equity may require, and the
188 court shall have like power and authority for enforcing orders,
189 rulings and decrees made or pronounced in the exercise of
190 any jurisdiction vested in it and for punishing civil contempts
191 of its orders, rulings and decrees and other contempts of its
192 authority, as are vested for such and similar purposes in the
193 supreme judicial court or superior court in equity. There shall
194 be a right to frame jury issues in any action or proceeding
195 before said court.
196 The court shall, from time to time, make general rules and
197 forms for procedure, process and practice before the court
198 in all matters not expressly provided for by law.
199 Section 16. Court of Record
200 The housing court shall be a court of record. It shall be a
201 court of superior and general jurisdiction in all matters in
202 which it has jurisdiction, and no order, decree, judgment, writ
203 or process made, issued or pronounced by it need set out
204 any adjudication or circumstances with greater particularity
205 than would be required in other courts of superior and gen-
206 eral jurisdiction, and the like presumption shall be made in
207 favor of proceedings of this court as would be made in favor
208 of proceedings of other courts of superior and general juris-
-209 diction. The housing court shall have a seal, which shall be
210 in the custody of its clerk, and shall be affixed to all processes
211 issued by such court requiring a seal. Citations, orders or
212 notice, writs, executions and all other processes issued by the
213 clerk of the court shall bear the teste of the presiding justice.
214 Section 17. Process
215 Process issuing from the court shall be under the seal of the
216 court, signed by the clerk or the assistant clerk or temporary
217 clerk, and shall bear teste of the presiding justice. The process
218 of the court shall run throughout the commonwealth for serv-
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19 ice in any case or proceeding within its jurisdiction.
220 Section 18. Stenographic Services
221 The presiding justice may employ stenographic service for
222 the Court to an amount not exceeding four thousand dollars an-
-223 nually. Any sums so expended shall be paid by Suffolk county
224 upon vouchers signed by the presiding justice.
225 Section 19. Books and Supplies
226 The presiding justice or the clerk may procure all law books
227 relating to the laws of the commonwealth, including the re-
-228 ports of the supreme judicial court, the Massachusetts Digests,
229 all blank books blanks, stationery and other incidentals re-
-230 quired by the court and approved by the presiding justice.
231 The expenses thereon shall be certified by the presiding jus-
-232 tice monthly, and shall be transferred to the county commis-
-233 sioners who shall audit the bills thereafter and order payment
234 thereof by the county.
235 Section 20. Commissions to Take Depositions.
236 The court shall have the same authority to issue commis-

to take depositions in cases pending before it as the
238 superior court has in cases pending therein.
239 Section 21. Notice of Judgments or Decisions
240 When judgment is entered by the court upon demurrer, or
241 unon a case stated, or when a decision is rendered in an action,
242 except in open court, the clerk shall forthwith give notice
243 thereof to the parties or to their attorneys,
244 Section 22. Appeals

15 A party aggrieved by a final decree of the court may
46 within twenty days after the entry thereof, appeal therefrom

247 Said appeal shall be entered in the supreme judicial court.
248 The completion of an appeal hereunder shall be governed by
249 section one hundred and thirty-five of chapter two hundred
250 and thirty-one. When such appeals have been entered as
251 aforesaid, all proceedings under such decree shall be, and the
252 cause shall thereunder be pending before the full court, which
253 shall hear and determine the same, and affirm, reverse or
254 modify the decree appealed from. Upon the reversal of a
255 final decree, the court may remand the cause to a justice of
256 the supreme judicial court or to the superior court, with
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257 necessary and proper directions for further proceedings there-
-258 in. Sections twenty through thirty-one, inclusive, shall be
259 applicable to the aforesaid appeal.

1 Section 2. Chapter one hundred eleven of the General Laws,
2 as most recently amended by chapter eight hundred ninety-

3 eight of the acts of 1965, is hereby further amended by
4 striking the first sentence of section one hundred twenty-

seven C and substituting therefore the following:
6 If the condition of any building or any part thereof used
7 for residential purposes is in violation of the standards of
8 fitness for human habitation established under the state sani-
-9 tary code, or in violation of any board of health standards

10 or in violation of any ordinance, by-law, rule or regulation,
11 relative to the fitness of premises for human habitation, or a
12 petition may be filed by any affected tenant or by the board
13 of health, in a district court within the judicial district of
14 which such building is situated, or, in the city of Bost
15 by the commissioner of housing inspection, in the housir
16 court.

1 Section 3. Said chapter one hundred eleven is hereby furth-
-2 er amended by adding the following sentence at the end of

section one hundred twenty-seven G
4 This section shall not apply in any case commenced in the
5 housing court of the city of Boston.

1 Section 4. Said chapter one hundred eleven is hereby furth-
-2 er amended by striking the first sentence of section one hundred
3 twenty-seven H and inserting in place thereof the following
4 sentence:
5 Any tenant who rents space in a building for residential
6 purposes wherein a condition exists which is in violation of
7 the standards of fitness for human habitation established under
8 the state sanitary code or in violation of any board of health
9 standard, or in violation of any ordinance, by-law, rule or

10 regulation relative to human habitation, which condition may
11 endanger or materially impair his health or well-being or the



HOUSE —No. 4711. [June 1968.10

�

12 health or well-being of the public, may file a petition against
13 the owner of said building to enforce the provisions of this
14 code in the superior court, and in the city of Boston, in the
15 housing court.

1 Section 5. Section forty-nine of chapter thirty-five of the
2 General Laws is hereby amended by inserting after the words,
3 “the clerk and assistant clerks of the superior court for crimin-
-4 al business in the county of Suffolk,” the following words:
5 The clerk, assistant clerk and court officer of the housing
6 court for the City of Boston.
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