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House of Representatives, June 19, 1968.
The committee on Insurance, to whom was referred the petition

(accompanied by bill, House, No. 695) of Michael S. Dukakis that
provision be made for making available to property owners fire
insurance coverage at manual rates, report the accompanying bill
(House, No. 4791).

For the committee,

MICHAEL S. DUKAKIS.

Che Commontoealth of Massachusetts
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In the Year One Thousand Nine Hundred and Sixty-Eight.

An Act to provide fire insurance to all property owners in
THE COMMONWEALTH AT MANUAL RATES.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

Section 1. The General Laws are hereby amended by in-
serting after chapter 1758 the following section:—
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Section 1. Definitiojis.—As used in this chapter, unless the
context otherwise requires or a different meaning is specifi-
cally prescribed:

4
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Commissioner” means the commissioner of insurance;i

“Facility” means the Urban Area Insurance Placement
Facility established and further defined herein;
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“Association” means the Joint Underwriting Association as
further defined herein;
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“Basic property insurance” means insurance against direct
loss to real or tangible personal property at a fixed location in
an urban area in the commonwealth caused by the peril of
fire as defined and limited in sections ninety-four, ninety-six,
ninety-seven, ninety-nine and ninety-nine A of chapter one
hundred and seventy-five A of the General Laws, and in the
extended coverage endorsements filed with and accepted by
the commissioner for each insurance company subject to this
chapter and such other forms of insurance as may from time
to time be added in accordance with the provisions of this
chapter but shall in no event include insurance on automobile
or manufacturing risks ;
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“Urban area” means any city or town, or streets or sections

thereof, in the commonwealth so designated by the commis-
sioner after appropriate hearing;
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“Eligible applicant” means any person having an insurable
interest in property eligible for basic property insurance;
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29 “Reasonable insurable value,” means a reasonable limit on
30 liability for complete loss of the property insured;
31 “Premiums written” means gross direct premiums charged
32 on all policies of basic property insurance and the basic
33 property insurance components of all multi-peril policies less
34 all premiums and dividends returned to policyholders or the
35 unused or unabsorbed portions of premium deposits.
36 Section 2. The Urban Area Insurance Placement Facility.
37 —All insurance companies licensed to provide basic property
38 insurance within this commonwealth shall cooperate in
39 organizing an urban area insurance placement facility in such
40 manner as shall be approved by the commissioner of insur-
41 ance and shall within ninety days of the effective date of this
42 chapter submit to the commissioner a plan of organization
43 and a plan of operation for such facility. These plans shall,
44 among other appropriate provisions deemed necessary and

5 helpful to achieve the purposes of this chapter, provide
46 that:
47 (1) Each insurance company shall participate in the plan
48 of operation as a condition of its authority to provide in this
49 commonwealth the kinds of insurance included in this
50 chapter in the term basic property insurance ;

51 (2) Such companies shall give the facility authority to
52 equitably apportion the basic property insurance provided
53 hereunder among all such insurance companies in a method
54 and manner approved by the commissioner as reasonably
55 calculated to distribute fairly the risk of loss incurred here-
56 under among insurers on the basis of premiums written
57 within the commonwealth;
58 (3) Upon a showing that he has made a reasonable effort
59 to obtain insurance and has been unable to obtain it, every
60 eligible applicant for basic property insurance shall be
61 entitled on request to the facility to;
62 (a) A prompt inspection of his property performed by
63 representatives of the facility, in such manner and form as
64 the facility shall prescribe with approval of the commis-
-65 sioner;
66 (b) A report from the facility stating it has presented the
67 application and inspection report to insurance companies
68 participating in the facility in accordance with the plan of
69 operation and that:
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70 (I) A company or companies writing basic property insur-
-71 ance have agreed to write all the coverage requested or a part
72 of the coverage requested; or
73 (II) A company or companies writing basic property
74 insurance have agreed to write all the coverage requested or a
75 part of it if certain specified improvements are made or loss
76 prevention measures taken within a reasonable time; or
77 (III) No company has agreed to write any of the coverage
78 requested for specified reasons;
79 (c) Obtain coverage agreed to in the report up to a
80 reasonable insurable value upon satisfactory proof that any
81 improvements or loss prevention measures suggested have
82 been made or taken and upon payment of the required
83 premium to the company or companies, or agents thereof,
84 that agree to provide the coverage. A copy of the report shall
85 be forwarded by the facility to the building department or
86 other agency responsible for the enforcement of the building
87 code in the city or town in which the property is located.
88 (d) It shall be evidence of a reasonable effort to obtain
89 insurance if a person presents to the facility a written
90 statement from a company, broker or agent that they are
91 unable to provide the required amount of such insurance.
92 Section 3. Insurance Agents and Brokers.—(l) No insur-
93 ance company shall direct any agent or other producer not to
94 solicit business through the facility; no insurance agent shall
95 direct any other agent in his employ or any broker or other
96 producer not to solicit business through the facility; and no
97 agent, broker or other producer shall be penalized in any way
98 by an insurance company or employer producer for submitt-
99 ing applications to the facility.

100 (2) No insurance agent or broker licensed to sell basic
101 property insurance shall be allowed to refuse a request for
102 inspection from an eligible applicant for basic property
103 insurance unless such applicant is:
104 (a) Then indebted to any agent, broker or company for
105 coverage requested;
106 (6) Then unwilling to make satisfactory payment arrange-
107 ments for the coveragerequested.
108 (3) Agents and brokers submitting applications to the
109 facility shall be compensated by commissions upon the
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110 original issuance of coverage, each installment payment if
111 any, and each renewal thereof and shall be entitled to no
112 other compensation.
113 Section I+. Voluntary Plans. —Nothing contained herein
114 shall prohibit insurance companies, singly or jointly, from
115 establishing other plans under the supervisions of the corn-
-116 missioner to meet the purposes of this chapter. If any such
117 plans are established, the commissioner shall, after proper
118 notice and hearing, have authority to order the facility to
119 recoginze risks voluntarily accepted by companies under such
120 a plan as a pro rata share of the risks that would otherwise be
121 apportioned to said companies under the provisions of section
122 two of this chapter.
123 Section 5. The Joint Underwriting Association.—If at any
124 time the commissioner determines that the facility is not
125 adequately fulfilling its stated purpose he shall, after proper
126 notice and hearing, promulgate an order establishing in this
127 commonwealth a joint underwriting association consisting of
128 all insurers licensed to write and engaged in writing in this
129 commonwealth, on a direct basis, basic property insurance or
130 any component thereof in multi-peril policies. Every such
131 insurer shall be a member of the association and remain a
132 member as a condition of its authority to transact such kinds
133 of insurance within the commonwealth. Within ninety days
134 following any such order, the association shall submit to the
135 commissioner a proposed plan of operation, consistent with
136 the purposes of this chapter, to provide for the prompt and
137 efficient provision of basic property insurance to eligible
138 applicants meeting reasonable underwriting standards who
139 are otherwise unable to obtain coverage from the facility
140 established in section two. Such plan of operation shall
141 provide for economical, fair and non-discriminatory adminis-
-142 tration including, but not limited to, provisions for prelim-
-143 nary assessment of all members for initial expenses necessary
144 to commence operations, establishment of necessary facilities,
145 management of the association, assessment of members to
146 defray losses and expenses, commissions, reasonable under-
-147 writing standards and limits of liability, acceptance and
148 cession of reinsurance, and procedures for determining
149 amounts of insurance to be provided.
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150 The plan of operation shall be subject to approval by the
151 commissioner and shall take effect ten days after having been
152 approved by him. If the commissioner disapproves the pro-
-153 posed plan of operation, the association shall within thirty
154 days submit for review an appropriately revised plan of
155 operation and, if the association fails to submit such a plan,
156 or if the revised plan is also disapproved by the commissioner,
157 the commissioner shall promulgate a plan of operation. The
158 association may, on its own initiative or at the request of the
159 commissioner, amend the plan of operation, subject to
160 approval by the commissioner. Any member of the associa-
-161 tion may cede to the association basic property insurance
162 covering property in urban areas to the extent, if any, and on
163 the terms and conditions set forth in the plan of operation.
164 All members of the association shall participate in its writing,
165 expenses, profits and losses in the proportion that the pre-
-166 miums written by each such member, except premiums for
167 insurance on automobile or manufacturing risks and that
168 portion of premiums attributable to the operation of the
169 association, during the preceding calendar year bear to the
170 aggregate premiums written in this commonwealth by all
171 members of the association. Such participation by each
172 insurer in the association shall be determined annually on the
173 basis of such premiums written during the preceding calendar
174 year as disclosed in the annual statements and other reports
175 filed by the insurer with the commissioner. The association
176 shall be governed by a board of eleven directors, elected
177 annually by the members of the association, whose votes in
178 such election shall be weighted in accordance with each
179 member’s premiums written during the preceding calendar
180 year except that the first board of directors shall be elected at
181 a meeting of the members which shall be held within thirty
182 days after approval of the plan of operation as provided
183 herein. Cumulative voting by the members shall be permitted
184 at all such elections.
185 Section 6. General Rules and Regulations. —The operation
186 of the facility, any voluntary plan or the association shall at
187 all times be subject to the supervision and regulation of the
188 commissioner. The commissioner or any suitable person
189 designated to act for him shall have the power to examine
190 and investigate the operation of the facility, plan or associa-
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tion and shall have free access to all the books, records, files,
papers, and documents that relate to such operations, may
summon and qualify witnesses under oath, and may examine
directors, officers, agents, or employees or any other person
having knowledge of such operations for the purpose of
determining if the purposes of this chapter are being ful-
filled.
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The commissioner shall in addition have authority after
proper notice and hearing to add forms of insurance to the
term basic property insurance, establish reasonable standards
of insurability and make other needed rules and regula-
tions.
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Section 7. Exemption from Liability of Certain Persons.
—There shall be no liability on the part of, and no cause of
action of any nature shall arise against insurance companies,
the facility, any voluntary plan, the association, or agents or
employees thereof, or insurance agents or brokers using the
facility, plan or association, or the commissioner or his
authorized representatives, for any inspections undertaken,
acts or omissions in connection therewith or statements made
in any reports and communications concerning the insura-
bility of the property, or at the time of any hearings
conducted in connection therewith, or in the findings required
by the provisions of this chapter. The reports and communi-
cations of the facility, any voluntary plan and the association
shall not be considered public records.
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Section 8. Hearings and Appeals. —Decisions of the facility,
any voluntary plan or the association denying an eligible
applicant a part or all of the coverage requested and any
decisions of any of these organizations requiring improve-
ments to be made or loss prevention measures taken as a
condition of providing basic property insurance shall be
subject to review by the commissioner if an eligible applicant
files an appeal with the commissioner within ten days of any
such decision. On receipt of any such appeal the commis-
sioner shall cause an investigation of the facts to be made,
grant all interested parties an opportunity to be heard and
enter such finding, order or decision as he deems will best
meet the purposes of this chapter.
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Any person aggrieved by any such finding, order or deci-
sion and any person aggrieved by any other rule or regulation
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made by the commissioner pursuant to this chapter may
within ten days of the filing of any such finding, order,
decision, rule or regulation in the office of the commissioner,
appeal therefrom to the superior court or any justice thereof,
in any county in which the complainant resides. The court or
justice shall, after such notice to the parties as it or he deems
reasonable, give a summary hearing on such appeal and shall
have jurisdiction in equity to review all questions of fact and
law, and to affirm or reverse such finding or order and to
make any appropriate decree. The decision of the court or
justice shall be final and binding on all parties and may
include such order as to costs as the court or justice deems
equitable.
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Section 2. This act shall take effect upon its passage.1


