
SENATE JNo. 41.

To the Honorable the President of the Senate.
Sir; —Pursuant to the provisions of chapter 102 of the

Resolves of 1002, entitled a “ Resolve to provide for a com-
mission to revise the laws relating to trust companies,” and
of chapter 159 of the Resolves of the year 1903, entitled a
“Resolve to extend the time within which report shall be
made by the commission appointed to revise the laws relating
to trust companies,” we have the honor to submit to the
General Court the following report of the commission estab-
lished by said resolves.

We have carefully considered the advisability of legisla-
tion providing for the incorporation of trust companies under
general provisions of law, and have further considered the
expediency of amending or revising chapter 11(5 of the
Revised Laws relating to trust companies.

We have, after public notice, given public hearings to all
persons interested in the subjects above referred to, and
having heard all evidence and arguments of such persons as
desired to be heard, and having considered the subject matter
of the proposed legislation, together with all information
available to us, we have the honor to submit herewith our
conclusions embodied in three bills, one entitled “ An Act
to authorize the formation of trust companies,” another en-
titled “An Act amemding section twenty-eight of chapter
one hundred and sixteen of the Revised Laws relative to the
amount of reserve to be maintained by trust companies,” and
another entitled “ An Act relative to the increase or reduc-
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tion of the capital stock of trust companies,” and we have
the honor to respectfully recommend the enactment of the
proposed acts so submitted.

WARREN E. LOCKE,
WM. D. T. TREFRY,
HERBERT PARKER,

Revise the Laics relating to Trust CompoC

Jan. 20, 1904
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In the Year One Thousand Nine Hundred and Four.

AN ACT
To authorize the Formation of Trust Companies.
Be it enacted by the Senate and House of Representatives

in General Court assembled, and by the authority of the
same, as follows:

1 Section 1. Fifteen or more persons who asso-
-2 ciate themselves together by an agreement in
3 writing for the purpose of forming a trust com-

-4 pany, may, upon compliance with the provisions
5 of this act, become a corporation with all the
G powers and privileges and subject to all the duties,
7 restrictions and liabilities set forth in all general
8 laws now or hereafter in force relating to such
9 corporations.

1 Section 2. Said agreement shall set forth
2 that the subscribers thereto associate themselves
3 together with the intention of forming a corpora-
-4 tion, and shall specifically state;

5 First, The name by which the corporation shall
6 be known.
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7 Second, The purpose for which it is formed.
8 Third, The place, which shall be within this
9 Commonwealth, where its business is to be trans-

it) acted.
t

11 Fourth, The amount of its capital stock, and
12 the number of shares into which the same is to be
13 divided.
14 Fifth, A declaration that each subscriber to the
15 agreement will, when duly elected, accept the
16 responsibilities and faith full)7 discharge the duties
17 of a director of such corporation.
18 Each associate shall subscribe to the articles his
19 name, residence, post-office address and the num-
-20 her of shares of stock which he agrees to take.

1 Section 8. A notice of intention to form such
2 trust company in such form as the board of com-

-3 roissioners of savings banks shall approve shall
4 be published at least once a week, for three suc-
-5 cessive weeks, in one or more newspapers desig-
-6 nated by said board and published in the city or
7 town in which it is proposed to locate such trust
8 company. Such notice shall specify the names of
9 the proposed incorporators, the name of the corpo-

-10 ration, and the location of the same, as set forth
11 in the above-mentioned agreement of association.
12 If a trust company is already organized and doing
13 business in such city or town, a copy of such
14 notice shall be sent thereto at least fifteen days
15 before the filing as hereinafter provided of the
16 agreement of association.
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1 Section 4. The agreement of association
2 hereinbefore provided lor shall be submitted to
3 the board of savings banks commissioners, to-
-4 gether with evidence satisfactory to said board,
5 of the publication and service in good faith of the
(5 notice required by section three of this act. If
7 such agreement of association does not in form
8 and substance conform to all the requirements of
9 this act, or if the evidence of the publication and

10 service of, notice is not satisfactory to said board,
11 said board shall refuse to file such agreement
12 until the same shall be amended to conform in all
13 respects to the requirements of this act, and shall
14 be accompanied by evidence of the publication
15 and service of notice as herein required. If such
lb agreement is in due form and duly executed in
17 conformity to the provisions of this act, and is
18 accompanied by evidence satisfactory to said
19 board, as above specified, said board shall forth-
20 with accept the same and shall endorse it as “ filed
21 for examination,” with the date of such eudorse-
99. ment.

Section 5. When such agreement shall
have been accepted and filed as hereinbefore pro-
vided, the board of commissioners of savings
banks shall, alter public hearing, if said board
shall deem it advisable, determine whether the
public Convenience and interest would be promoted
by the establishment of such company. If the
board shall not be satisfied that the establishment
of such proposed company is expedient and desir-
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10 able, said board shall, within sixty days after the
11 filing of such agreement, give notice to the sub-
-12 scribers thereto that said board refuses to authorize
IB the formation of such company, and shall transmit
11 to the secretary of the Commonwealth and to the
15 commissioner of corporations copies of such notice
16 of refusal. If the said board is satisfied that the
17 establishment of such proposed company is ex-

-18 pedient and desirable, it shall, within sixty days
19 after such agreement has been filed for examina-
-20 tion, issue its certificate authorizing the persons
21 named in such agreement to form a trust company
22 which shall be subject to the provisions of chapter
23 one hundred and sixteen of the Revised Laws and
24 all acts in addition to or in amendment thereof.
25 The board shall transmit such certificate in
26 duplicate to the secretary of the Commonwealth
27 and to the commissioner of corporations, and shall
28 transmit a copy thereof to the persons named in
29 the agreement, who, upon compliance with the
30 two following sections, may become a corporation.

1 Section 6. The first meeting of the subscrib-
-2 ers to the agreement of association shall be called
3 by a notice signed by one or more of such sub-
-4 scribers, stating the time, place and purpose of
5 the meeting, a copy of which notice shall, seven
6 days at least before the day appointed for the
7 meeting, be given to each subscriber or left at his
8 usual place of business or residence, or deposited
9 in the post-office, postpaid, and addressed to him

10 at his usual place of business or residence. Who-
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11 ever gives such notice shall make affidavit of his
12 doings, which, with a copy of the notice, shall
13 be recorded in the records of the proposed cor-
14 poration. The subscribers to the agreement of
15 association shall hold the franchise until the or-

16 ganization has been completed; and, unless it is
17 otherwise provided in such agreement, each sub-
18 scriber who elects to take shares therein at the first
19 meeting may take such proportion of the shares of
20 the capital stock as the number of subscribers to the
21 agreement bears to the whole number of shares,
22 or any part of such proportion, upon paying the
23 assessments thereon as called for by the corpora-
24 tion. All shares not so taken shall be dis-
25 posed of as the corporation determines, but no
26 share shall be sold at less than the par value
27 thereof. At such first meeting, including any
28 necessary or reasonable adjournment, an organiza-
29 tion shall be effected by the choice by ballot of
30 a temporary clerk, who shall be sworn, and by the
31 adoption of by-laws and the election of directors,
32 treasurer and clerk by ballot, and of such other
33 officers as the by-laws may provide, in the manner
34 prescribed by such by-laws; but at such first
35 meeting no person shall be eligible as a director
36 who has not subscribed to the agreement of
37 association, and the directors so elected shall
38 choose one of their number as president. The
39 temporary clerk shall make and attest a record of
40 the proceedings until the clerk has been chosen
41 and sworn, including a record of such' choice and
42 qualification.
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2 majority of the directors shall forthwith make,
3 sign and swear to a certificate setting forth a true
4 copy of the agreement of association with the
5 names of the subscribers thereto, the date of the
6 first meeting and the successive adjournments
7 thereof, if any, and shall submit such certificate
8 and also the records of the proposed corporation
9 to the commissioner of corporations, who shall

10 examine the same, and who may require such
11 other evidence of organization as he may judge
12 necessary. If it appears that the requirements of
13 the preceding sections preliminary to the estab-
14 lishment of the corporation have been complied
15 with, the commissioner shall so certify and approve
16 said certificate by his endorsement thereon. Such
17 certificate shall thereupon be filed by said officers
18 in the office of the secretary of the Common-
19 wealth, who, upon payment of a fee equal to
20 one-fortieth of one per centum of the capital stock
21 of said corporation as set forth in said certificate,
22 shall cause the same with the indorsement thereon
23 to be recorded, and shall thereupon issue a certif-
24 icate in the following form:

25 Beit known that whereas (the names ofthe sub-
-26 scribers to the agreement of association) have
27 associated themselves with the intention of form-
-28 ing a corporation under the name of (the name of
29 the corporation), for the purpose (the purpose
30 declared in the agreement of association), with a

1 Section 7. The president, treasurer and a
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31 capital of (the amount of capital fixed in the
32 agreement of association), and have complied
33 with the provisions of the statutes of this Com-
34 monwealth in such case made and provided, as
35 appears from the certificate of the president,
3G treasurer and directors of said corporation, duly
37 approved by the commissioner of corporations
38 and recorded in this office; now, therefore, I (the
39 name of the secretary), secretary of the Common-
40 wealth of Massachusetts, do hereby certify that
41 said (the names of the subscribers to the agree-
42 ment of association), their associates and suc-
43 cessors, are legally organized and established as,
44 and are hereby made, an existing corporation
45 under the name of (name of the corporation),
46 with the powers, rights and privileges, and sub-
47 ject to the limitations, duties and restrictions,
48 which by law appertain thereto.
49 Witness ray official signature hereunto sub-

50 scribed, and the seal of the Commonwealth of
51 Massachusetts hereunto affixed, this day
52 of in the year (the date of the exe-

53 cution of the certificate).

54 The secretary shall sign the same and cause
55 the seal of the Commonwealth to be thereto
56 affixed, and such certificate shall have the force
57 and effect of a special charter and shall be con-
58 elusive evidence of the existence of such cor-
59 poration. He shall also cause a record of such
60 certificate to be made, and a certified copy of
61 such record may be given in evidence with like
62 effect as the original certificate.
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1 Section 8. Nothing herein contained shall
2 be construed to permit such corporation to enter
3 upon active business until it has complied with
•1 the provisions of section six of chapter one hun-
-5 dred and sixteen of the Revised Laws.

1 Section 9. This act shall take effect upon
2 its passage.
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In the Year One Thousand Nine Hundred and Four

AN ACT
Amending Section Twenty-eight of Chapter One

Hundred and Sixteen of the Revised Laws, relative
to the Amount of Reserve to be maintained by Trust
Companies.

Be it enacted by the Senate
in General Court assembled,

and House of Representatives
and by the authority of the

same, as follows
1 Section 1. Section twenty-eight of chapter
2 one hundred and sixteen of the Revised Laws is
3 hereby amended by striking out all of said section
4 and substituting therefor the following:
5 Section 28. Every such corporation shall at
6 all times have on hand as a reserve an amount
7 equal to at least fifteen per centum of the amount
8 of its deposits which are subject to withdrawal
9 npon demand or within ten days. Such reserve

10 shall consist of lawful money of the United States
11 or notes or bills issued by any lawfully organized
12 banking association; or in place thereof, two-

<£ommcmu)caltl) of iitassacljusctts.



[Jan.TRUST COMPANIES.12

13 thirds of such reserve may consist of balances
payable on demand due from a national bank
doing business in this Commonwealth or in the
city of New York, or from any domestic trust
company doing business in this Commonwealth
which is approved for the purpose by the board
of commissioners of savings banks and which has
a reserve fund equal to fifteen per centum of the
amount of its deposits subject to withdrawal on
demand or within ten days, and which consists of

14
15
16
17
18
19
20
21
99.

9,3 lawful money of the United States or notes or
24 bills issued by any lawfully organized banking
25 association or, to the extent of one-third thereof,
26 of balances payable on demand due from any
27 national bank doing business in this Common-
28 wealth or in the city of New York: provided.
29 further, that one-half of said two-thirds may con-
30 sist of bonds of the United States or of this Com-
31 monwealth which are the absolute property of
32 such corporation. If such reserve is at any time
33 less than said amount, the trust company shall
34 not make any new loans until the required pro-
35 portion between the aggregate amount of its
36 deposits and reserve shall be restored. The board
37 of commissioners of savings banks may notify any
38 trust company whose reserve shall be below the
39 amount required to be kept on hand to make good
40 such reserve, and if such trust company shall fail
41 for sixty days thereafter so to make good this
42 reserve, the commissioners may apply to a justice
43 of the supreme judicial court to appoint one or
44 more receivers to take possession of its property



SENATE —No. 41.1904.] 13

45 and effects and to close np its business, subject to
46 such directions as may be from time to time pre-
-47 scribed by the court or a justice thereof.

1 Section 2. This act shall take effect upon its
2 passage.
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In the Year One Thousand Nine Hundred and Four

AX ACT
Relative to the Increase or Reduction of the Capital

Stock of Trust Companies.
Be it enacted by the Senate and House of Representatives

in General Court assembled, and by the authority of the
same , as folic

1 Section 1. Any trust company organized
2 under the laws of this Commonwealth may, at a
3 meeting called for the purpose, and subject to
4 the limitations contained in its charter or in sec-
-5 tion five, chapter one hundred and sixteen of the
6 Revised Laws, increase or reduce-its capital stock
7 and the number of shares therein by vote of
8 shareholders owning two-thirds of its capital
9 stock, but no such increase or reduction shall be

10 made without the approval of the board of com-
il missioners of savings banks.

1 Section 2. This act shall take effect upon its
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passage.


