
SENATE No. 261

(Eommomoealtl) of iîtasscufjusetts.

Senate, March 23, 1904.

The committee on Banks and Banking, to whom were 
referred so much o f the Governor’s Address (Senate, No. 
1) as relates to trust companies, and the report o f the com
mission to revise the laws relating to trust companies 
(Senate, No. 41), reports the accompanying bill.

For the committee,

A. J. PETERS.
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Æommontocaltl) of iìtassarijusetts.

In the Year One Thousand Nine Hundred and Four.

AN ACT
Relative to Trust Companies.

B e it enacted by the Senate and House o f Representatives 
in General Court assembled, and by the authority o f the 
same, as follow s:

1 Section 1. This act shall, except as herein otherwise
2 provided, apply to all trust companies now or hereafter
3 organized or doing business under the laws of this Com-
4 monwealth.

1 Section 2. No person or association and no bank or
2 corporation, except trust companies incorporated as such
3 in this Commonwealth, shall advertise or put forth a sign
4 as a trust company or in any way solicit or receive
5 deposits as such. Whoever violates any provision of this
6 section shall forfeit for each offence one hundred dollars
7 for each day during which such offence continues. But
8 the provisions of this section shall not prohibit an insur-
9 ance company authorized prior to the first day of October

10 in the year eighteen hundred and ninety-nine to do busi-
11 ness in this Commonwealth nor a company authorized
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12 prior to said date to transact a foreign mortgage business
13 in this Commonwealth from using the words “ Trust
14 Company ” as a part of its corporate name.

1 Section 3. A  trust company created or organized
2 under laws of this Commonwealth shall commence busi-
3 ness within one year from the date of its incorporation,
4 otherwise its charter shall become void.

ORGANIZATION.

1 Section 4. Fifteen or more persons who associate
2 themselves together by an agreement in writing for the
3 purpose of forming a trust company may, upon compli-
4 ance with the provisions o f this act, become a corporation
5 with all the powers and privileges and subject to all the
6 duties, restrictions and liabilities set forth in all general
7 laws now or hereafter in force relating to such corpo-
8 rations.

1 Section 5. Said agreement shall set forth that the
2 subscribers thereto associate themselves together with the
3 intention of forming a corporation, and shall specifically
4 state: —
5 First, The name by which the corporation shall be
6 known.
7 Second, The purpose for which it is formed.
8 Third, The city or town, which shall be within this
9 Commonwealth, where its business is to be transacted.

10 Fourth, The amount of its capital stock, and the
11 number of shares into which the same is to be divided.
12 Each associate shall subscribe to the articles his name,
13 residence, post-office address and the number of shares
14 of stock which he agrees to take.



1 Section 6. A notice of the intention of the subscrib-
2 ers to form such a trust company shall be given to the
3 board of commissioners o f savings banks. A  notice in
4 such form as said board shall approve shall be published
5 at least once a week, for three successive weeks, in one
6 or more newspapers designated by said board, and pub-
7 lished in the city or town in which it is proposed to
8 locate such trust company. Such notice shall specify the
9 names of the proposed incorporators, the name of the

10 corporation, and the location of the same, as set forth in
11 the above-mentioned agreement of association.

1 Section 7. The first meeting of the subscribers to the
2 agreement of association shall be called by a notice signed
3 either by such subscriber to the agreement of association
4 as may be designated therein or by a majority of the sub-
5 scribers to such agreement; and such notice shall state
6 the time, place and purposes of the meeting. A  copy of
7 such notice shall, seven days at least before the day ap-
8 pointed for the meeting, be given to each subscriber or left
9 at his residence or usual place of business, or deposited

10 in the post-office, postage prepaid, and addressed to him
11 at his residence or usual place of business, and another
12 copy thereof and an affidavit o f one of the signers that" the
13 notice has been duly served shall be recorded with the
14 records of the corporation. I f  all of the incorporators
15 shall in writing, endorsed upon the agreement of associa-
16 tion, waive such notice and fix the time and place of the
17 meeting, no notice shall be required. The subscribers to
18 the agreement o f association shall hold the franchise until
19 the organization has been completed. At such first
20 meeting, or at any adjournment thereof, the incorpora-
21 tors shall organize by the choice by ballot of a temporary
22 clerk, by the adoption of by-laws and by the election in
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23 suoli manner as the by-laws may determine of directors,
24 of a president, of a clerk and of such other officers as the
25 by-laws may prescribe. All said officers so elected shall
26 be sworn to the faithful performance of their duties. The
27 temporary clerk shall make and attest a record of the
28 proceedings until the clerk has been chosen and sworn,
29 including a record of such choice and qualification.

1 Section 8. The president, treasurer and a majority
2 of the directors who are elected at such first meeting:
3 shall make, sign and make oath to, in duplicate, articles
4 setting forth : —
5 (a ) . A  true copy of the agreement of association, the
6 names o f the subscribers thereto, and the name, residence
7 and post-office address of each of the officers of the com-
8 pany ;
9 (b ). The date of the first meeting and the successive

10 adjournments thereof, if any. One o f such certificates
11 shall be submitted to the board of commissioners of sav-
12 ings banks, and the other, together with the records of
13 the proposed corporation, to the commissioner of corpo-
14 rations, who shall examine the same, and who may require
15 such amendment thereof or such additional information
16 as he may consider necessary. I f he finds that the
17 articles conform to the provisions of the preceding sections
18 relative to the organization of the corporation and that
19 the provisions of section six have been complied with, he
20 shall so certify and endorse his approval thereon. There-
21 upon the articles shall be filed in the office of the secretary
22 of the Commonwealth, who, upon payment of a fee equal
23 to one-fortieth of one per centum of the capital stock of
24 said corporation as set forth in said articles, shall cause
25 the same with the endorsement thereon to be recorded,
26 and shall thereupon issue a certificate of incorporation in
27 the following form : —
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COMMONWEALTH OF MASSACHUSETTS.

28 Be it known that whereas (the names of the subscribers
29 to the agreement of association) have associated them-
30 selves with the intention of forming a corporation under
31 the name of (the name of the corporation), for the pur-
32 pose (the purpose declared in the agreement of associa- 
33tion), with a capital stock of (the amount fixed in the
34 agreement of association), and have complied with the
35 provisions of the statutes of this Commonwealth in such
36 case made and provided, as appears from the articles of
37 organization of said corporation, duly approved by the
38 commissioner of corporations and recorded in this office ;
39 now, therefore, I  (the name of the secretary), secretary
40 of the Commonwealth of Massachusetts, do hereby certify
41 that said (the names of the subscribers to the agreement
42 of association), their associates and successors, are legally
43 organized and established as, and are hereby made, an
44 existing corporation under the name of (name of the cor- 
45poration), with the. powers, rights and privileges, and
46 subject to the limitations, duties and restrictions, which
47 by law appertain thereto.
48 Witness my official signature hereunto subscribed, and
49 the great seal of the Commonwealth of Massachusetts
50 hereunto affixed, this day of in the year
51 (the date of the filing of the articles of organization).
52 The secretary shall sign the certificate of incorporation
53 and cause the great seal o f the Commonwealth to be
54 thereto affixed, and such certificate shall have the force
55 and effect of a special charter. The existence o f every
56 corporation which is not created by special law shall
57 begin upon the filing of the articles of organization in the
58 office of the secretary of the Commonwealth. The secre-
59 tary of the Commonwealth shall also cause a record of the
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60 certificate of incorporation to be made, and such certifi-
61 cate, or such record, or a certified copy thereof, shall
62 be conclusive evidence of the' existence of such corpora-
63 tion.

CAPITAL STOCK.

1 Section 9. The capital stock of any such corpora-
2 tion shall be divided into shares of the par value of one
3 hundred dollars each, and shall be not less than five hun-
4 dred thousand dollars, except that in any city or town
5 whose population at the last preceding state or federal
6 census was less than one hundred thousand such corpora-
7 tion may have a capital stock of not less than two
8 hundred thousand dollars : provided, however, that the
9 provisions of this section shall not require a trust com-

10 pany now doing business to increase its capital stock.

1 Section 10. Any such corporation at any meeting of
2 its stockholders called for the purpose may, subject to
3 the limitations of this chapter, increase or reduce its capi-
4 tal stock by a vote o f two-thirds of all its stock; but no
5 such increase or reduction shall be made without the
6 approval of the .board of commissioners o f savings banks.

1 Section 11. Such corporation shall not issue any
2 shares of stock until the par value of such shares shall
3 have been actually paid in in cash. When the entire
4 capital stock has been issued, a complete list of the stock-
5 holders, with the name, residence and post-office address
6 of each, and the number of shares held by each, shall be
7 filed with the board of commissioners of savings banks,
8 which list shall be verified by the two principal officers of
9 the corporation. Upon receipt o f such statement said

10 board shall cause an examination to be made, and if, after
11 such examination, it appears that the entire capital stock
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12 has been paid in in cash, and that all requirements of law
13 have been complied with, said board shall issue a certifi-
14 cate authorizing such corporation to begin the transaction
15 of business. It shall be unlawful for any such corpora-
16 tion to begin the transaction of business until such a cer-
17 tificate has been granted.

1 Section 12. The board of commissioners of savings
2 banks may authorize in writing any trust company to 

[ 3 maintain a branch • office in the city or town in which its
4 main office is located for the sole purpose o f receiving
5 deposits, paying checks and transacting a safe deposit
6 business and no branch office shall be maintained without
7 such authority.

1 Section 13. The business of any such corporation
2 shall be managed and conducted by a president, a board
3 of not less than seven directors, a clerk, a treasurer, and
4 such other officers and such agents as the corporation by
5 its by-laws shall authorize. All the officers of the cor-
6 poration shall be sworn to the faithful performance of
7 their duties.

1 Section 14. The directors, the president, the clerk,
I 2 and such other officers as the by-laws may provide, shall

3 be elected annually by the stockholders by ballot, and the
4 treasurer shall be appointed annually by the board of
5 directors. Every director shall be a stockholder hold-
6 ing at least ten shares o f unpledged stock of the corpora-
7 tion, and a majority of the directors shall be citizens of
8 and resident in this Commonwealth, and not more than
9 one-third shall be directors in any other trust company. 

10 The treasurer shall be required to give a bond for the
II faithful performance of his duty, in such sum and with
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12 such sureties as the by-laws or board of directors may
13 prescribe. The clerk, who shall be a resident of this
14 Commonwealth, shall record all votes of the corporation
15 in a book to be kept for that purpose. The officers shall
16 hold office for one year or until their successors are
17 chosen and qualified. The manner of choosing or appoint-
18 ingall other agents and officers, and of filling all vacancies,
19 shall be prescribed by the by-laws, and, in default of such
20 by-laws, vacancies may be filled by the board of directors.

1 Section 15. The corporation may adopt by-laws for
2 the proper management of its affairs, may establish regu-
3 lations controlling the assignment and transfer of its
4 shares, and may determine what number of shares shall be
5 represented at any meeting to constitute a quorum. If
6 the quorum is not so determined, a majority in interest of
7 the stockholders shall be a quorum.

1 Section 16. The books of such corporation shall at
2 all reasonable times be open for inspection to the stock-
3 holders and to beneficiaries under any trust held by such
4 corporation as hereinafter provided.

1 Section 17. Such corporation may receive on deposit,
2 storage or otherwise, money, government securities,
3 stocks, bonds, coin, jewelry, plate, valuable papers and
4 documents, evidences of debt, and other property of any
5 kind, upon such terms or conditions as may be agreed
6 upon ; and at the request of the depositor may collect and
7 disburse the interest or income, if any, upon said prop-
8 erty received on deposit, and collect and disburse the
9 principal of such of said property as produces interest or

10 income when it becomes due, upon terms to be pre-
11 scribed by the corporation. Such deposits shall be gen-
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12 eral deposits, and may be made by corporations and 
IB persons acting individually or in any fiduciary capacity.
14 Such corporation shall not give collateral or other security
15 for a deposit of money received under the provisions ot
16 this section.

1 Section 18. Such corporations may, subject to the
2 limitations of the following section, advance money or
3 credits, whether capital or general deposits, on real prop-
4 erty situated within this Commonwealth and on personal
5 security, on terms that may be agreed upon, and also
6 invest its money or credits, whether capital or general 

[ 7 deposits, in the stocks, bonds or other evidences of
8 indebtedness of corporations.

1 Section 19. No trust company shall advance money
2 or credits upon notes secured by deed of trust or by
3 mortgage upon farms or agricultural or unimproved land
4 outside of this Commonwealth, except upon land situated
5 in the New England states or the state of New York,
6 nor invest in nor make loans upon the bonds or other
7 securities of a company negotiating or dealing in such
8 notes so secured or in such mortgages.

1 Section 20. No trust company shall as agent buy,
2 sell or negotiate securities or evidences of debt on which
3 said company may not lawfully advance money or credits,
4 nor as such agent buy, sell or negotiate evidences of
5 debts secured exclusively by real estate under mortgage
6 or deed of trust.

1 Section 21. A  court of law or equity, or a court of
2 probate and insolvency of this Commonwealth, may
3 direct that money or property under its control, or which
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4 may be paid into court by parties to any legal proceed-
5 ings, or which may be brought into court by reason of an
6 order or judgment, be deposited with such corporation,
7 upon such terms and subject to such instructions as the
8 court may prescribe. Such corporation may also hold
9 money or property in trust, or on deposit from execu-

10 tors, administrators, assignees, guardians and trustees,
11 upon such terms and conditions as may be agreed upon.

1 Section 22. Money or property received under the
2 provisions of the preceding section shall be loaned on or
3 invested only in the authorized loans of the United States,
4 or any of the New England states, the counties, cities or
5 towns thereof, or of the states of Illinois, Iowa, Michigan,
6 Minnesota, Wisconsin, or the counties or cities thereof, or
7 in stocks of state or national banks organized within this
8 Commonwealth, or in the first mortgage bonds of a railroad
9 corporation incorporated in any of the New England states,

10 and whose road is located wholly or in part in the same,
11 and which has earned and paid regular dividends on all its
12 issues of capital stock for two years last preceding such
13 loan or investment, or in the bonds of any such railroad
14 company unencumbered by mortgage, or in first mort-
15 gages on real estate in this Commonwealth, or in any
16 securities in which savings banks may invest, or upon
17 notes with two sureties of domestic manufacturing cor-
18 porations or of individuals with a sufficient pledge as
19 collateral of any of the aforesaid securities; but all real
20 estate acquired by foreclosure of mortgage or by levy of
21 execution shall be sold at public auction within two years
22 after such foreclosure or levy.

1 Section 23. Such corporation may be appointed ex-
2 ecutor of a will, codicil or writing testamentary, adminis-

1904.] SENATE — No. 261.



12 TEUST COMPANIES. Mar.

3 trator with the will annexed, administrator of the estate
4 of any person, receiver, assignee, guardian, or trustee
5 under a will or instrument creating a trust for the care
6 and management of property, under the same circum-
7 stances, in the same manner, and subject to the same con-
8 trol by the court having jurisdiction of the same, as a
9 legally qualified person. Any such appointment as

10 guardian shall apply to the estate and not to the person
11 of the ward. Such corporation shall not be required to
12 receive or hold property or money or assume or execute
13 a trust under the provisions of this section or of section
14 twenty-one without its assent.

1 | Section 24. The capital stock of such corporations,
2 with the liabilities of the stockholders thereunder, shall
3 be held as security for the faithful performance of the
4 duties undertaken by virtue of sections twenty-one and
5 twenty-three or of any similar provision of law, and,
6 except as provided in section twenty-seven, no surety
7 shall be required upon the bonds filed by such corpora-
8 tion.

1 Section 25. No such corporation shall commence to 
! 2 exercise the powers and duties described in sections twenty- 

3 one to twenty-three, inclusive, until it has received author- 
j" 4 ity in writing therefor from the board of commissioners of

5 savings banks, and said board may grant or refuse such
6 authority after such investigation of the affairs of the cor-
7 poration as it may consider expedient.

1 Section 26. In all proceedings in the probate court or
2 elsewhere, connected with any authority exercised under
3 the provisions of sections twenty-one and twenty-three
4 or under any similar provisions o f law, all accounts,
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. 5 returns and other papers may be signed and sworn to, in be- 

. 6 half of the corporation, by any officer thereof duly author-
7 ized by it, and the answers and examinations under oath
8 of said officer shall be received as the answers and exam-
9 inatidns of the corporation. The court may order and

10 compel an officer of such corporation to answer and
11 attend said examination in the same manner as if he,
12 instead of the corporation, were a party to the proceed-
13 ing.

1 Section  27. The court making an appointment under
2 the provisions of section twenty-three, except of a trustee,
3 may, upon application by an interested person, require
4 the corporation so appointed to give such security, in
5 addition to that provided by section twenty-four, as the
6 court may consider proper, and, upon failure of such
7 corporation to give the security required, may revoke
8 such appointment and remove such corporation from the
9 trust.

1 Section  28. A  person creating a trust may direct
2 whether money or property deposited under it shall be
3 held and invested separately or invested in the general
4 trust fund of the corporation ; and such corporation acting
5 as trustee shall be governed by directions contained in a
6 will or instrument under which it may act.

1 Section 29. Money, property or securities received,
2 invested or loaned under the provisions of sections twenty-
3 one to twenty-three, inclusive, shall be a special deposit
4 in such corporation, and the accounts thereof shall be
5 kept separate. Such funds and the investment or loans
6 thereof shall be especially appropriated to the security
7 and payment of such deposits, shall not be mingled with
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8 the investments of the capital stock or other money or
9 property belonging to such corporation, or be liable for

10 the debts or obligations thereof. For the purpose of this
11 section, such corporation shall have a trust department in
12 which all business authorized by said sections twenty-one
13 to twenty-three, inclusive, shall be kept separate and dis-
14 tinct from its general business. The provisions of this
15 section, so far as they are inconsistent with the provisions
16 of a charter of a trust company incorporated prior to the
17 twenty-eighth day of May in the year eighteen hundred
18 and eighty-eight shall not apply to such corporation in the
19 performance of its duties as trustee.

1 Section 30. The directors may froln time to time set
2 apart as a trust guaranty fund such portion of the profits
3 as they may consider expedient. Such fund shall be in-
4 vested in such securities only as the trust deposits may
5 be invested in. The accounts of its investment and
6 management, and the securities in which it is invested,
7 shall be kept in the trust department.

1 Section 31. The trust guaranty fund shall be absolutely
2 pledged for the faithful performance by the corporation
3 of all its duties and undertakings under the provisions o f
4 sections twenty-one to twenty-three, inclusive, and shall
5 be applied to make good any default in such performance,
6 and such pledge and liability shall not in any way relieve
7 the capital stock and general funds of the corporation, but
8 creditors under said sections shall have an equal claim
9 with other creditors upon the capital and other property

10 of the corporation, in addition to the security hereby
11 given.

1 Section 32. No portion of such trust guaranty fund
2 shall be transferred to the general capital while the cor-
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3 poration has undertakings of the kind mentioned in sec-
4 tions twenty-one and twenty-three for whose performance
5 bonds are required from individuals, outstanding uncom-
6 pleted; but its income, if not required at any dividend
7 time to make good such deposits or undertakings, may
8 be added to and disposed of with the general income o f
9 the corporation.

1 Section 33. Such corporation shall at all times have
2 on hand as a reserve an amount equal to at least fifteen
3 per centum of the aggregate amount of its deposits.
4 which are subject to withdrawal upon demand or within
5 ten days.
6 Not less than one-third of such reserve shall consist of
7 lawful money of the United States and not less than one-
8 half of the remainder of such reserve may consist o f
9 balances, payable on demand, due from any national

10 banking association doing business in this Commonwealth
11 or in the city of New York, and the balance of said
12 remainder may consist of bonds of the United States or
13 of this Commonwealth, computed at their par value,
14 which are the absolute property of such corporation.

1 Section 34. Every trust company, after a deduction
2 of all reasonable expenses and losses incurred during the
3 year in the management thereof, shall annually set aside
4 not less than ten per centum of its remaining earnings as
5 a guaranty fund, until such fund amounts to twenty-five
6 per cent of its capital, which fund shall be invested in
7 the same manner as deposits in saving banks may be
8 invested.

1 Section 35. The president and directors of every
2 such corporation shall be jointly and severally liable for
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3 all the debts and contracts of the corporation contracted
4 or entered into while they are officers thereof, if any
5 stock is issued or business transacted in violation of
6 the provisions of section eleven, or if any statement
7 or report which is required by the provisions of the
8 laws of this Commonwealth is made by them which is
9 false in any material representation and which they know

10 to be false; but only officers who sign such statement
11 shall be so liable. The provisions of sections thirty-six
12 to thirty-nine, inclusive, of chapter four hundred and
13 thirty-seven of the acts of the year nineteen hundred and
14 three shall apply to and regulate the enforcement o f such
15 liability.

1 Section 36. The stockholders of such corporation
2 shall be tpersonally liable, equally and ratably and not
3 one for another, for all contracts, debts and engagements
4 of the corporation, to the amount of their stock therein
5 at the par value thereof, in addition to the amount in-
6 vested in such shares. The provisions of sections thirty-
7 six to thirty-nine, inclusive, of chapter four hundred and
8 thirty-seven o f the acts of the year nineteen hundred and
9 three shall apply to and regulate the enforcement of such 

10 liability.

1 Section 37. If at any time the board of commis-
2 sioners of savings banks become satisfied that the capital
3 stock of any such corporation whose stockholders are
4 liable under the provisions of the preceding section has
5 become impaired by losses or otherwise, said board may
6 give notice to the directors o f such corporation that an
7 assessment is required to make good the capital stock,
8 and the deficiency shall within three months after receiv- 

■ 9 ing notice from said board be made up by assessment upon
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10 the stockholders pro rata to the shares held b j  each.
11 If such corporation shall fail to pay such deficiency in its
12 capital stock for three months after receiving such notice,
13 the board may apply to the supreme judicial court for an
14 injunction, as provided in section six of chapter one hun-
15 dred and thirteen of the Revised Laws ; and if a stock-
16 holder of such corporation shall neglect or refuse, after
17 three months’ notice, to pay the assessment as provided
18 in this section, the board of directors shall cause an
19 amount of his stock sufficient to make good his assess-
20 ment to be sold by public auction, after thirty days’
21 notice, given by posting such notice in the office of the
22 corporation and by publishing it in a newspaper, if  any,
23 published in the city or town in which the corporation is
24 located, otherwise in a newspaper published in such
25 county; and the balance, if any, shall be returned to
26 such delinquent stockholder. The provisions of this sec-
27 tion shall not take away the right o f creditors to enforce
28 the liability of stockholders in such corporations, as pro-
29 vided in the preceding section, nor'increase the general
30 liability o f such stockholders.

1 Section 38. Such corporation may act as agent for
2 the purpose of issuing, registering or countersigning the
3 certificates o f stock, bonds or other evidences o f indebted-
4 ness of a corporation, association, municipal corporation,
5 state or national government, on such terms as may be
6 agreed upon, and may also act as trustee or financial or
7 other agent for a person, association, municipal corpora-
8 tion or government, and in their behalf may negotiate
9 loans and sell and negotiate the sale of securities, and

10 may also act as trustee for the bondholders of a corpora-
11 tion, and for such purpose may receive transfers of real
12 and personal property upon such terms as may be agreed
13 upon.
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1 Section 39. No such corporation shall make a loan or
2 discount on the security of the shares of its own capital
3 stock, nor be the purchaser or holder of such shares,
4 unless such security or purchase shall be necessary to
5 prevent loss upon a debt previously contracted in good
6 faith or authorized by the charter of such corporation ;
7 and stock so purchased or acquired shall, within six
8 months after its purchase, be sold of disposed of at public
9 or private sale.

1 Section 40. The total liabilities of a person, other
2 than cities or towns, for money borrowed, including in
3 the liabilities of a firm the liabilities o f its several mem-
4 bers, to such corporations having a capital stock o f five
5 hundred thousand dollars or more shall at no time exceed
6 one-fifth part of the surplus account and o f such amount
7 of the capital stock as is actually paid up, and to any
8 other such corporation shall at no time exceed one-fifth
9 of such amount o f the capital stock of the corporation as

10 is actually paid up ; but the discount of bills of exchange
11 drawn in good faith against actually existing values, and
12 the discount of commercial or business paper actually
13 owned by the person negotiating it, shall not be con-
14 sidered as money borrowed.

1 Section 41. Such corporation may hold real estate
2 unencumbered by mortgage suitable for the transaction
3 of its business to an amount including the cost of altera-
4 tions and additions in the nature o f permanent fixtures,
5 not exceeding twenty-five per cent of its capital
6 actually paid in ; but the provisions o f this section shall
7 not require such corporation to change an investment
8 legally made or affect any right to make an investment
9 authorized by law prior to the passage of this act.
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1 Section 42. Such corporation shall annually, within
2 ten days after the last business day of October, and at 

. 3 such other times as the board of commissioners of savings
4 banks may require, but not exceeding four times within
5 any calendar year, make a return to said board, signed
6 and sworn to by its president and secretary, treasurer or
7 actuary and a majority of its board of directors, showing
8 accurately the condition of such corporation at close of
9 business on said day; and said return shall specify the

10 following : capital stock ; amount of all money and prop-
11 erty in detail in the possession or charge of said corpora-
12 tion as deposits ; amount o f deposits payable on demand
13 or within ten days ; amount of trust guaranty fund ; trust
14 funds or for purposes of investment; number of depositors ;
15 investments in authorized loans of the United States or
16 any of the New England states, counties, cities or towns ;
17 investments in bank stock, railroad stock and railroad
18 bonds, stating amount in each ; loans on notes ofcorpora-
19 tions ; loans on notes of individuals ; loans on mortgages
20 of real estate; cash on hand, rate, amount and date of
21 dividends since last return, and such other information as
22 the board of commissioners of savings banks may require.
23 Such return shall be in the form of a trial balance of its
24 books and shall specify the different kinds o f its liabilities
25 and assets, with the amount of each kind, in accordance
26 with a blank form to be furnished by said board, and shall
27 be published by and at the expense of such corporation in
28 a newspaper of the city or town in which such corporation
29 is located, at such times and in such manner as may be
30 directed by said board, and in the annual report of said
31 board.

1 Section 43. The board of commissioners of savings
2 banks shall have access to the vaults, books and papers

1904.] SENATE — No. 261.
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3 of the corporation, and shall inspect, examine and inquire
4 into its affairs and take proceedings in regard to it in the
5 same manner and to the same extent as if it were a sav-
6 ings bank; and may make, or cause to be made by an
7 expert at the expense of the corporation, such further
8 examination of a corporation exercising the powers con-
9 ferred by the provisions of section twenty-three as it may 

10-consider necessary, and shall, when ordered by any court
11 of competent jurisdiction, make an examination or cause
12 it to be made.

1 Section  44. I f the amount due for the rent or use of
2 a box or safe in the vaults of a domestic corporation
3 organized for the purpose of letting vaults, safes and
4 other receptacles shall not have been paid for two years,
5 such corporation may cause to be mailed, postpaid, to
6 the person in whose name such safe or box stands upon
7 the books of such corporation, and at his address as
8 stated on said books, a notice stating that if the amount
9 then due for the use or rent of such safe or box shall

10 not be paid within sixty days from the date o f such
11 notice such corporation will cause such safe or box
12 to be opened in the presence of its president, treasurer
13 or superintendent and of a notary public, and the con-
14 tents thereof, if any, to be sealed up in a package
15 and placed in one of the storage vaults of such cor-
16 poration. If, upon the expiration of said sixty days
17 from the date of such notice, such person shall have
18 failed to pay the amount due for the use or rent of such
19 safe or box in full to the date of such notice, all right of
20 such person in such safe or box and o f access thereto
21 shall cease, and such corporation may, in the presence of
22 its president, treasurer or superintendent and of a notary
23 public not an officer or in the general employ of such
24 corporation, cause such safe or box to be opened, and
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25 such notary public shall remove the contents thereof,
26 make a list of the same, and shall seal up such contents in
27 a package and shall mark thereon the name of the person
28 in whose name such safe or box stood on the books of
29 such corporation and his address as stated on said books,
30 and such package shall in the presence of said notary
31 public and o f said president, treasurer or superintendent
32 be placed in one of the storage vaults of such corporation ;
33 and the proceedings of such notary public, including said
34 list o f the contents of said safe or box and his estimate of
35 the total value o f said contents, shall be set forth by him
36 in his own handwriting and under his official seal in a 
hi book to be kept by such corporation for the purpose.
38 The officer of such corporation who sent said written
39 notice shall in the same book state his proceedings rela-
40 tive thereto, setting forth a copy of said notice. Both of
41 said statements shall be sworn to by such notary public
42 and officer, respectiyely, before a justice of the peace,
43 who shall make certificate thereof in said book ; and said
44 written statement shall be prima facie evidence of the
45 facts therein set forth in all proceedings at law and in
46 equity wherein evidence of such facts would be compe-
47 tent. The provisions of this section shall not impair any
48 right relative to such safes, boxes or their contents which
49 such corporation would otherwise have.

1 Section  45. Chapter sixteen of the Revised Laws
2 and chapter three hundred and fifty-five of the acts of
3 nineteen hundred and two and all other acts or parts of
4 acts inconsistent herewith are hereby repealed.

1 Section 46. This act shall take effect upon its passage,
2 except the provisions of section thirty-three which shall
3 take effect as to existing trust companies only on the
4 first day of September, nineteen hundred and four.








