
SENATE N o . 3 4 1

(JTommontucaltl) of illa 0Bad)UBctiB.

S e n a t e , May 17, 1904.

The committee on Street Railways, to whom was referred 
the petition (with accompanying bill, House, No. 229) of 
Franklin Weston and others, directors, for an extension of 
the corporate powers of the Western Massachusetts Street 
Railway Company, reports the accompanying bill.

For the committee,

CH ESTER W . CLARK.
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tHomm onto calti) of ittassadjusctts,

In the Year One Thousand Nine Hundred and Four.

AN ACT
Relative to the Western Massachusetts Street Rail

way Company.

B e it enacted by the Senate and House o f  Representatives 
in General Court assembled, and by the authority o f  the 
same, as follow s:

1 S e c t i o n  1. The Western Massachusetts Street
2 Railway Company, now in process of organiza-
3 tion, when incorporated and after the whole
4 amount of its capital stock as originally fixed by
5 its agreement of association shall have been paid
6 in and the certificate thereof mentioned in section
7 nineteen of chapter one hundred and twelve of
8 the Revised Laws shall have been filed, may lease
9 or sell and convey its franchises and property to,

10 or may from time to time purchase or take a lease
11 of the franchises and property of, or may from
12 time to time consolidate with any other street
13 railway company incorporated under the laws of
14 this Commonwealth, the tracks of whose railway



1904.] SENATE — No. 341. 3

15 and the railway of said company as located at the
16 time of the lease, sale, purchase or consolidation
17 shall connect, intersect or form a continuous line,
18 if the facilities for travel on the railway of each
19 of said companies shall not thereby be diminished
20 or the rates of fare increased, and such other
21 company may purchase offtake a lease of, or sell
22 or lease to or consolidate with said company as 
28 aforesaid; but such lease, purchase and sale or
24 consolidation shall not be valid or binding until
25 the terms thereof have been agreed to by a
26 majority of the directors and have been approved,
27 at meetings called for the purpose, by a vote of
28 two-thirds in interest of the stockholders of each
29 of the contracting companies, and by the board of
30 railroad commissioners as required by section two
31 hundred and seventy-eight of chapter one hun-
32 dred and eleven of the Revised Laws.

1 S e c t i o n  2. The purchasing or consolidated
2 company may increase its capital stock by the
3 issue of guaranteed, preferred and common stock
4 or any of said classes of stock, and may issue
5 mortgage or other bonds to such amount of each
6 of such stock or bonds as the parties may agree
7 and the board of railroad commissioners approve,
8 for the purposes authorized in section one, and
9 may exchange its said stocks and bonds so issued,

10 or any one or more of said classes of stock or
11 bonds or both, for the stock of the selling or
12 merged company. Any exchange of stock
13 or bonds or both for stock as above provided
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may be made upon such basis that the par value 
of the stock and face value of the bonds issued in 
exchange shall equal the par value of the stock 
exchanged therefor. I f  the stockholders of the 
companies so vote, an exchange of guaranteed 
and preferred stock, or mortgage or other bonds, 
or any one or more of said last described classes 
of stock or bonds or both, for stock may be made 
upon such basis that the par value of the stock 
and face value of the bonds issued in exchange 
shall be equal to the market value of the stock 
exchanged therefor at the time of the exchange ; 
such market value to be determined by the board 
of railroad commissioners, taking into account the 
previous earnings and sales of stock of the cor
poration and other pertinent conditions, which 
determination shall be in writing and with the 
date thereof shall be certified to and recorded in 
the books of the corporation; but the total amount 
of dividends and interest paid yearly on such 
guaranteed and preferred stock and bonds, so 
issued in exchange upon said basis of market 
value, shall not exceed eight per centum of the 
total par value of the stock exchanged therefor.

S e c t i o n  3. In addition to the powers and 
privileges to which such purchasing or consoli
dated company shall have been entitled before 
such purchase or consolidation such company 
shall have the powers and privileges of the com
pany selling or merged, and in the exercise of 
such additional powers and privileges such pur-
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8 chasing or consolidated company shall be subject
9 to the duties, liabilities and restrictions of the 

10 company selling or merged.

1 S e c t i o n  4. In case of any sale, purchase or
2 consolidation by this company under the general
3 laws or this act, every stockholder of the selling
4 or merged corporation shall be deemed to consent
5 to the purchase or consolidation authorized unless
6 within thirty days from the date of the meeting
7 of the stockholders of the selling or merged cor-
8 poration at which such sale or merger shall have
9 been approved, such stockholder shall file with

10 the clerk of the selling or merged corporation a
11 writing declaring his dissent therefrom and stat-
12 ing the number of shares held by him and the
13 number or numbers of the certificate or certifi-
14 cates evidencing the same: provided , however,
15 that, as against any stockholder legally incapaci-
16 tated from acting for himself and having no legal
17 guardian, said period of thirty days shall not
18 begin to run until the removal of such incapacity
19 by the appointment of a legal guardian or other-
20 wise. The shares of any stockholder dissenting
21 as above specified shall be acquired by the selling
22 or merged corporation and shall be valued, and
23 the value thereof be paid or tendered or deposited
24 to or for account of such stockholder in the
25 manner following: — Within thirty days from the
26 filing of any stockholder’s dissent, as above pro-
27 vided, the selling or merged corporation shall file
28 its petition with the supreme judicial court sitting
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29 within and for a county within which it has a
30 usual place of business, setting forth the material
31 facts and praying that the value of such dissent-
32 ing stockholder’s shares may be determined.
33 Thereupon, after such notice to all parties con-
34 cerned as it may deem proper, said court shall
35 pass an order requiring such dissenting stock-
36 holder’s certificate of stock to be deposited with
37 the clerk of said court, and shall appoint three
38 commissioners to ascertain and report the value
39 of such dissenting stockholder’s shares. Such
40 report shall be made to the court as soon as
41 practicable, and, after due notice to the parties in
42 interest, shall be accepted by the court unless
43 after such acceptance, either of the parties to said
44 proceeding shall claim a trial by jury, in which
45 case the court shall order the value of said shares
46 to be tried and determined by a jury in the same
47 manner as other civil cases are tried in said court.
48 The said commissioner’s report, or such verdict
49 when accepted by the court, shall be final and
50 conclusive as to the value of such dissenting
51 stockholder’s shares, and the amount so ascer-
52 tained as such value shall at once be paid or ten-
53 dered to such stockholder by the selling or
54 merged corporation; or, if such payment or
55 tender be impracticable, the money shall be
56 paid into court. Upon such payment or tender
57 or deposit, the shares of such dissenting stock-
58 holder and the certificate or certificates thereof
59 shall become the property of the selling or merged
60 corporation, whose right and title thereto may be
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61 confirmed by the court by any appropriate order
62 or process. Exceptions may be taken to any
63 ruling or order of said court, to be heard and
64 determined by the full court as in other civil cases.
65 Said court may make all such orders for the
66 enforcement of the rights of any party to the pro-
67 ceedings for the consolidation of two or more
68 petitions and their reference to the same commis-
69 sioners, for the consolidation of claims for a trial
70 by jury and the trial of two or more cases by the
71 same jury, for the deposit of money in court, and
72 for the payment of interest upon the value of the
73 stockholder’s shares, as determined, and the pay-
74 ment of costs by one party to the other, as justice
75 and the speedy settlement of the matters in con-
76 troversy may require. Stock received by the
77 purchasing or consolidated corporation either in
78 exchange for its own stock or in payment of
79 money as herein provided shall become the
80 property of such purchasing or consolidated
81 corporation.

1 S e c t i o n  5 .  Said company, when incorporated
2 and after the whole amount of its capital stock as
3 originally fixed by its agreement of association
4 shall have been paid in and the certificate thereof
5 mentioned in section nineteen of chapter one hun-
6 dred and twelve of the Revised Laws shall have
7 been filed, is hereby authorized from time to time
8 to issue capital stock, either guaranteed, preferred
9 or common, and bonds secured by mortgage or 

10 otherwise and payable in not exceeding fifty years



8 WESTERN MASS. ST. R’Y CO. [May,

11 from date, upon such terms as the stockholders
12 may vote, to such amounts in addition to the
13 amounts authorized by the general laws as the
14 board of railroad commissioners shall determine
15 to be proper for any of the purposes set forth in
16 chapter three hundred and seventy of the acts of
17 the year nineteen hundred and two, taking into
18 account all pertinent conditions, which determina-
19 tions shall be in writing and with the dates
20 thereof shall be certified to and recorded in the
21 books of said company.

1 S e c t i o n  6 . Said company may guarantee the
2 punctual payment of the principal and interest of
3 any of the bonds or of dividends on any of the
4 stock of any other street railway company incor-
5 porated under the laws of this Commonwealth,
6 with which said company shall then have a lease
7 or operating contract, and any other such com-
8 pany may guarantee the punctual payment of the
9 principal and interest of any of the bonds of said

10 company or of dividends on any of the stock of
11 said company, upon such terms, conditions and
12 limitations as the board of railroad commissioners
13 may approve.

1 S e c t i o n  7. Said company may manufacture
2 electricity for heat, light and power, and may,
3 upon such terms and conditions as may be ap-
4 proved by the board of railroad commissioners,
5 purchase from any other street railway company,
6 person or corporation, and sell and transmit to
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7 any other street railway company, electricity for
8 heat, light and power. Said company may also
9 sell and transmit electricity for light to persons

10 and corporations in any town in which no person,
11 firm or corporation is now engaged in such busi-
12 ness and which is not now itself engaged in such
13 business, and may sell and transmit electricity for
14 heat and power in any town in which no person,
15 firm or corporation shall at the time when said
16 company shall commence the manufacture of
17 electricity for heat or power in said town be
18 engaged in the same business, and may for such
19 purposes locate and maintain poles and wires
20 and other devices for conducting electricity in,
21 over and under any streets, highways, public
22 bridges and other ways in any such town
23 where it has been or may be authorized under
24 general laws or this act to operate its railway
25 subject to the approval of the board of selectmen
26 of such town, and upon and over any private land
27 in said town with the consent of the owners thereof.
28 Said company, in making the return required by
29 section forty-three, chapter fourteen of the Re-
30 vised Laws, may deduct from its gross receipts
31 for the period covered by the said return the
32 amount of its gross receipts during said period
33 from any business done under the authority of
34 this section, and deduct from the balance an
35 amount bearing the same proportion to said
36 balance which the length of tracks operated by it
37 outside of public ways bears to the total length of



10 WESTERN MASS. ST. R’Y CO. [May, 1904.

38 tracks operated by it, and the excise tax assessed
39 under section forty-four of said chapter shall be
40 based upon the gross receipts after such deduc-
41 tions.

1 Section 8. This act shall take effect upon its
2 passage.


