
SENATE . . No. 360

CommontDealtti tff Jttassachusettu.

Executive Department, Boston, June 1, 1904. 

The Honorable Senate and House o f  Representatives:

On the 19th of May, 1904, the Supreme Judicial Court 
handed down its decision on a criminal complaint for a 
violation of the statute in relation to the observance of 
the Lord’s day, brought under the Revised Laws, chapter 
98, section 2.

In the discharge of its high prerogative the court by 
majority opinion interpreted the said section contrary to 
the contention of the Attorney General, representing the 
government, and in such a manner as to make possible 
the giving o f any kind of an entertainment on Sunday so 
long as the entertainment be given by a religious or 
charitable society and the net proceeds, however small, 
devoted to a charitable or religious purpose. Under this 
construction of the law it is believed that it will be 
possible for any kind of an entertainment permissible on 
a secular day to be given on the Lord’s day, including 
sports of every nature, and moreover, there is nothing to 
prevent the entire proceeds of such entertainments, 
although ostensibly for a religious or charitable purpose, 
being devoted to paying those who participate in or 
manage the entertainments.

The court in giving its opinion says: —  “ Doubtless 
the legislature did not intend to open a door for the giv
ing of theatrical performances for the diversion of the 
public on the Lord’s day. Probably no one thought it 
possible that a religious or charitable society would give 
such an entertainment to obtain money for a charitable



2 GOVERNOR’S MESSAGE. [June, 1904.

or religious use. It was doubtless supposed that the 
provisions adopted in the exceptions were a sufficient safe
guard against the giving o improper entertainments on 
Sunday. So the statute excepts all entertainments given 
by a religious or charitable society, the proceeds of which 
are to be devoted exclusively to a charitable or religious 
purpose. The exception was not stated in terms suffi
ciently guarded to accomplish the probable purpose of 
the legislature. But this does not enable the court to 
amend the statute by declaring that certain kinds of en
tertainments may be given and that certain others are 
prohibited. The remedy, if any is needed, must come 
from the legislature.”

In view of the fact that the Supreme Judicial Court 
itself recognizes that this interpretation of the statute is 
one which does not permit of the accomplishment of the 
probable intent o f the legislature, in view o f the fact 
that in the opinion of a multitude of our citizens, em
bracing those of nearly every sect and creed and those of 
no creed, and yet people to whom the traditional observ
ance o f the Lord’s day is a matter of tender and deep 
concern, and in the opinion of those charged with the 
enforcement of the laws, it will not be possible hereafter 
to prevent the giving on the Lord’s day o f every con
ceivable kind of entertainment that is permitted on secu
lar days, and in view of the fact that as the result of this 
interpretation of the statute it will be impossible to pre
vent the use of the Lord’s day throughout this Common
wealth for purposes which the General Court has from the 
beginning refused to sanction by legislative enactment, I 
deem it my duty to direct your attention to this matter 
to the end that you may pass such remedial legislation 
as the matter may seem to you to demand, and that the 
Commonwealth may not make this broad departure from 
its traditional and time honored policy without the 
responsibility therefor being assumed by the body to 
which is entrusted the making o f the laws that determine 
the policies of the state.

JOHN L. BATES.


