
SENATE No.

[To accompany the petition of John Quinn, Jr., for  legislation provid
ing for additional facilities for rapid transit in the city of Boston. 
Metropolitan Affairs.]

Commonroealtt) of Jttasoacfjusetto.

In the Year One Thousand Eight Hundred and Ninety-five.

AN  ACT
To provide Rapid Transit within the City o f Boston.

Be it enacted by the Senate and House o f Representatives 
in General Court assembled, and by the authority o f the 
same, as follows:

1 Section 1. The Boston transit commission shall
2 immediately upon the passage o f this act proceed to 
8 consider the advisability and expediency of laying out
4 and constructing four new ways in the city o f Boston
5 for the purposes o f an elevated railroad : —
6 First. A  way from the old public library building
7 on Boylston street to Franklin park.
8 Second. A  way from said library building to City
9 Point in South Boston.

10 Third. A  way from said library building to a point
11 in Dorchester.
12 Fourth. A  circuit route to connect with all the above
13 routes and passing through Eliot street to the Boston
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14 and Albany railroad, the Old Colony railroad on Knee-
15 land street and the New York and New England railroad
16 on Federal street and thence to and through Atlantic
17 avenue ; thence to and through Causeway street to the
18 Union railway station ; and immediately upon the deter-
19 mination in their judgment o f the routes by them con-
20 sidered most advisable and expedient, shall proceed to
21 locate, lay out and construct one or more o f said ways.

C O M M ISSIO N  M A Y  T A K E  L A N D .

1 Se c t . 2. Said commission, for the purposes of the
2 preceding section, may take for the city o f Boston, by
3 purchase or otherwise, the right to go through or under
4 buildings or parts o f buildings, and may take in fee for
5 said city, by purchase or otherwise, any real estate it
6 deems necessary. The damages sustained by any per-
7 son whose property is taken shall be paid by said city,
8 and if any such person cannot agree with said commis-
9 sion as to the damages sustained by any such taking,

10 said damages may be determined by a jury in the supe-
11 rior court for the county o f Suffolk, in the manner and
12 subject to the rules of law provided for determining the
13 damages for taking land in laying out a steam railroad,
14 on petition o f said commission or of said person therefor,
15 filed in the clerk’s office o f said court within one year
16 after such taking, and the provisions o f sections one
17 hundred and six, one hundred and seven, one hundred
18 and eight, and one hundred and nine of chapter one
19 hundred and twelve o f the Public Statutes shall apply
20 to proceedings under this section.

C O M M ISSIO N  T O  B U IL D  E L E V A T E D  R A IL R O A D .

1 S e c t . 3. Said commission shall, as soon as practi-
2 cable after the laying out o f the three ways provided for
3 in section two, proceed to construct, equip and operate
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4 an elevated railroad along said ways from said library 
-5 building to Franklin park, to City Point, and to the
6 point in Dorchester selected by said commission as the
7 terminus o f said third way and along said circuit route.

1 Se c t . 4. Said commission, during its term aforesaid,
2 and thereafter with the approval of the mayor and alder-
3 men of the city o f Boston and the mayor and aldermen
4 of the city or the selectmen o f the town to which it is
5 proposed to construct any extension or branch o f said
6 elevated railroad, may construct any such branch or ex-
7 tension along and across and over any public way and
8 over any private property in the city o f Boston, and in
9 the city or town to which such extension is to run, ex-

10 cept within the territory bounded by Cambridge, Court,
11 Tremontand Ruggles streets and Huntington avenue in
12 the city o f Boston.

1 Se c t . 5. Said commission may make contracts with
2 any person or corporation authorized to produce or manu-
3 facture electricity for any purpose, for supplying the
4 electricity for motive power o f said elevated railroad and
5 other uses, and such person or corporation is hereby au-
6 thorized to enter into such contracts for said purpose.

1 S e c t . 6. Said commission may order the temporary
2 removal of any surface tracks in the way through or
3 over which said elevated railroad, its branches and ex-
4 tensions, are to be built, or the relocation o f such
5 tracks, also the removal or relocation of any wires,
6 poles or electrical apparatus o f any street railway com-
7 pany, or o f any other person or corporation, which it
8 deems to interfere with the construction of any o f said
9 ways, or the construction or operation of said elevated

10 railroad, its branches or extensions, and the person or
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11 corporation owning said tracks, wires or other prop-
12 erty shall comply with said orders. Any expenses in-
13 curred in carrying out said orders shall be apportioned
14 by the board of railroad commissioners between the
15 city of Boston and the person or corporation operating
16 said tracks or owning said wires or other property.
17 Any person or corporation using or authorized by law
18 to use wires along the route o f said elevated railroad
19 may affix them to the elevated structures in such man-
20 ner as said commission may approve.

H O W  S T R E E T S  A R E  T O  B E  B U IL T .

1 Se c t . 7. The board of street commissioners of the
2 city of Boston shall forthwith after the passage of this
3 act give public notice, by advertisement twice a week for
4 two weeks in succession, in at least two daily newspapers
5 published in said city, that said board is about to locate,
6 lay out and construct one or more of the highways
7 named in section two, and that all work which is to
8 be done in the highway specified in said notice shall
9 be done before a certain day named in the notice, shall

10 send a copy o f such notice to the gas company author-
11 ized to lay gas pipes therein and the water supply and
12 lamp departments of said city, at least three weeks
13 before the way is to be constructed, and shall pass an
14 order laying out, locating anew, altering or widening
15 the way as provided in this act, and as approved by
16 the transit commission aforesaid. Any person whose
17 property is taken in carrying out any order aforesaid
18 may have the remedies provided by law for persons
19 whose property is taken in laying out highways in said
20 city. The city engineer o f said city shall, after the
21 passage o f said order, with all reasonable despatch,
22 proceed, in the manner provided in chapter four hun-
23 dred and eighteen o f the acts of the year eighteen hun-
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24 dred and ninety for departments o f said city when
25 authorized to construct new buildings, to tear down
26 and remove all structures from such highway, and to lay
27 sewers and the catch-basins and other connections of
28 sewers therein, as he shall deem the public necessity and
29 convenience require, and shall connect the sewers with
30 the sewers then in use, and any gas company authorized
31 thereto, and the water supply and lamp departments of 
32, said city, shall lay such pipes as they desire and as said
33 city engineer shall approve, in such way, with all reason-
34 able despatch, and thereafter said city engineer shall com-
35 plete the construction of such highway, and lay sidewalks
36 therein, as he shall deem necessary. Every order for
37 laying out, locating anew,altering or widening a highway
38 as aforesaid, and every award o f damages and agreement
39 for payment for lands, and every contract for the making
40 of sewers, and for other work done in the construction of
41 such highway by said city7- engineer, under the provisions
42 of this section, shall be subject to the approval o f said
43 commission. After the construction o f any such way
44 shall have been completed, the surface thereof shall not
45 for the space of two years be disturbed, except in case of
46 obvious necessity, to be certified to in writing by the
47 superintendent o f streets o f said city, and approved by
48 the mayor, and except in case o f breaks or leaks in
49 pipes, conduits, sewers, or wires, but after said two
50 years said surface may be opened in the discretion of
51 said superintendent o f streets.

B E T T E R M E N T S  T O  B E  A S S E SS E D .

1 Sect . 8. Said board o f street commissioners shall,
2 after the ways provided for in section two shall have been
3 constructed, determine the cost of the same, including
4 in the cost o f said ways the expenses as certified to
5 them by the auditor of said city o f taking land, and of
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6 all other doings in laying out, locating anew, altering,
7 widening and constructing the way or street, together
8 with the expenses for any sewers and connections laid
9 therein, and the laying thereof, and o f all other work

10 and materials furnished by or for the city in completing
11 the way or street, except the expenses for gas pipes,
12 water pipes, their connections and the laying thereof,
13 and o f the sewers and connections and the laying
14 thereof in excess o f four dollars for each and every
15 lineal foot o f sewer; and shall assess a proportional
16 share o f said cost upon the real estate, whether a part
17 thereof is taken for such way or street, or whether situ-
18 ated on said way or street or otherwise, which said
19 board shall adjudge receives any benefit and advantage
20 therefrom beyond the general advantages to all real
21 estate in said city, to the extent o f the total amount of
22 such adjudged benefit and advantage, and the portion
23 o f said cost not so paid shall be borne by the city of
24 Boston; and except as otherwise specified herein, sec-
25 tions two, three, five, six and eight of chapter fifty-one
26 o f the Public Statutes shall apply to assessments under
27 this act.

SU R V E Y S  T O  B E  M A D E .

1 Sect . 9. Any officer or board acting under au-
2 thority o f this act in carrying out the purposes o f this
3 act may enter into and upon any lands, and make sur-
4 veys and examinations, and place and maintain marks
5 therein, and may do all other acts thereon incidental to
6 such surveys, examinations, and placing and maintaining
7 marks ; and if any person injured in his property thereby
8 fails to agree with such officer or board as to the amount
9 o f his damages sustained thereby, said damages may be

10 determined by a jury of the superior court o f the county
11 in which such lands are situated, in the manner and sub-
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12 ject to the rules o f law provided for determining dam-
13 ages for lands taken for highways in such city or town,
14 on petition therefor by said officers or board or by said
15 person, filed in the clerk’s office o f said court within
16 one year after the injury aforesaid has been sustained.

F IN A N C IA L  P R O V IS IO N S .

1 Sect . 10. The city o f Boston, for the purpose of
2 paying the expenses incurred in carrying out the pur-
3 poses o f this act, may authorize the city treasurer of
4 said city to issue from time to time, as the mayor o f said
5 city may request, bonds or certificates of indebtedness to
6 an amount not exceeding ten million dollars, to be de-
7 nominated on the face thereof Boston transit loan, and
8 to bear interest payable semi-annually, at such rate not
9 exceeding four per centum per annum, as shall be fixed

10 by said city treasurer. Said treasurer shall sell said
11 bonds or certificates as issued, and retain the proceeds
12 thereof in the treasury o f the city, and pay therefrom the
13 expenses incurred for the purposes aforesaid : provided,
14 however, that he shall pay over to the board of commis-
15 sioners o f sinking funds of said city any premiums re-
16 ceived by him in the sale o f such bonds or certificates,
17 and said board shall place the amounts so paid by said
18 treasurer into the sinking funds for the payment o f the
19 loan hereby authorized. The indebtedness incurred
20 under this act shall not be considered or reckoned in
21 determining the authorized limit o f indebtedness o f the
22 city o f Boston under the provisions o f section four of
23 chapter twenty-nine o f the Public Statutes, and acts in
24 amendment thereof and in addition thereto.

1 Sect . 11. Such amounts as may be necessary out
2 o f the sum authorized to be raised under the provisions
3 o f the preceding section, and all amounts received for
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4 assessments under section nine of this act, and such
5 other amounts as said city shall from time to time
6 appropriate for the purposes o f this act, shall be ex-
7 pended for said purposes, and for all engineering, sur-
8 veying, legal and other assistance employed by said
9 commission, board, or city engineer thereto, as approved

10 by said commission, and the bills or drafts for said
11 expenses shall be paid by the treasurer o f said city on
12 the approval o f said commission.

1 Sect. 12. Said commission shall at all times keep
2 accurate accounts o f all expenditures made under this
3 act, and shall make an annual report of its doings,
4 containing an abstract o f said accounts, to the city
5 council o f the city o f Boston. Said report shall be
6 filed with the city clerk on or before the first day of
7 January, annually.

J U R IS D IC T IO N  O F C O U R T S .

1 Sect . 13. The supreme judicial court and any jus-
2 tice thereof, and the superior court and any justice
3 thereof, shall have jurisdiction in equity to compel com-
4 pliance with the provisions o f this act, and to enforce
5 the orders o f any officer made under the authority of
6 this act, and to prevent violations o f any o f the provi-
7 sions hereof.

1 Sect . 14. This act shall take effect upon its passage.


