
SENATE . . . .  No. 126.

To accompany the petition of William C. Thompson and another that 
they may be incorporated as the Boston Ship Canal Company. [Har
bors and Public Lands.]

Commomoeoltf) of Ittassacljusetts.

In the Year One Thousand Eight Hundred and Ninety-five.

AN ACT
To incorporate the Boston Ship Canal Company.
Be it enacted by the Senate and House o f Representatives 

in General Court assembled, and by the authority o f  the 
same, as follows:

1 S e c t io n  1. William C. Thompson, James
2 Chandler, their associates and successors, are
3 hereby made a corporation by the name of
4 Boston canal company, with all the powers
5 and privileges and subject to all the duties
6 set forth in the general laws which are now or
7 may hereafter be in force relating to railroad
8 corporations so far as they may be applicable, 
p except as hereinafter provided.
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1 Sect. 2. The capital stock of said corpora-
2 tion shall be two and one-half million dollars,
3 divided into shares of one hundred dollars
4 each.

1 Sect. 3. Said corporation may issue
2 coupon or registered bonds to an amount
3 which, together with bonds previously issued,
4 shall not exceed in the aggregate the capital
5 stock of said corporation, actually paid in at
6 that time.

1 Sect. 4. Said corporation may mortgage or
2 pledge as security for the payment of its bonds,
3 its franchise and any or all of its real or per-
4 sonal property and property thereafter acquired
5 by it.

1 Sect. 5. Said corporation may issue stock
2 and bonds in payment for labor performed and
3 material furnished in the construction of its
4 canal, and the equipment thereof, and all prop-
5 erty acquired for that purpose, and to provide
6 means for funding its floating debt, or pay-
7 ment of money borrowed for any lawful
8 purpose and in payment of any debt of the
9 corporation.

1 Sect. 6. All issues of stocks and bonds
2 under provisions of this act shall be subject to
3 approval and certification by the board of rail-
4 road commissioners in the manner provided in
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5 chapter four hundred and sixty-two of the acts
6 of the year eighteen hundred and ninety-four,
7 relative to the issue of stock and bonds by rail-
8 roads and street railway companies, so far as
9 said chapter may be applicable to this corpora- 

10 tion.

1 Sect. 7. Said corporation may locate, con-
2 struct, maintain and operate a ship canal,
3 beginning at some convenient point on Broad
4 sound of Boston bay on Revere beach, and
5 running northerly and westerly inland for
6 three miles or more.

1 Sect. 8. Said corporation may locate, con-
2 struct, and maintain all such wharves, docks
3 and other structures and works which it may
4 deem necessary for the convenient using by
5 said corporation or the public of said canal,
6 together with the highways provided for by
7 this act, and may maintain and operate steam
8 and other vessels for transportation and steam
9 tugs for towage, and may use any means or

10 methods approved by said board of harbor and
11 land and railroad commissioners, for assisting
12 vessels in their approach to or passage through
13 and from the canal.

1 Sect. 9. Said canal shall be so constructed
2 that when completed it shall have a depth of
3 not less than twenty-three feet at mean low
4 water, and shall be of a width of not less than



5 seventy-five feet at the bottom and not less
6 than two hundred feet at the top, or may be
7 constructed of stone or timber vertically one
8 hundred feet wide. Materials excavated shall
9 be so deposited and disposed of under the direc-

10 tion of the harbor and land commissioners,
11 and, so far as practicable, material excavated
12 shall be deposited within the limits of the 
14 location of said canal.

1 Sect. 10. Said corporation shall pay dam-
2 ages occasioned by laying out, making and
3 maintaining its canal, or by taking land or
4 material therefor, or to the Boston, Revere
5 Beach and Lynn, and Boston and Maine railroad
6 company or any other railroad corporation by
7 any change of its road, required under this act,
8 and such damages, on the application of either
9 party, shall be estimated by the county com-

10 missioners for the county of Suffolk in the
11 manner, and subject to the rules of law pro-
12 vided for determining the damages for taking
13 land and laying out of railroads. Either party
14 dissatisfied with the estimate of the county
15 commissioners may, at any time within one
16 year after it is completed and returned, apply
17 by petition to the superior court for the county
18 of Suffolk for a jury to assess the damages,
19 and like proceedings shall be had thereon, as
20 in proceedings for damages for laying out of
21 railroads.
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1 Sect. 11. Said corporation shall, within
2 fonr months from the time of the approval of
3 its route by the harbor and land commissioners,
4 apply to the board of railroad commissioners
5 and the harbor and land commissioners, who
6 for the purposes hereinafter set forth are consti-
7 tuted a joint board to determine at what point
8 or points the canal shall cross any railroad
9 upon its route, by a combined highway and

10 railroad bridge or bridges. Said joint board
11 thereupon, after notice to the railroad company
12 and to all other persons interested, which
13 notice shall be given in such form as said joint
14 board shall direct, shall determine said ques-
15 tions and the decision of a majority of said
16 joint board shall be final; said decision shall be
17 reduced to writing, shall be signed by the
18 commissioners approving such decision, and a
19 copy thereof shall be delivered to said canal
20 company.

1 Sect. 12. Said canal company shall con-
2 struct its canal with such structures and appli-
3 ances for its protection and use as said joint
4 board may order, together with such highway
5 bridge, and such variations and changes of
6 highways under the supervision of said joint
7 board as shall be in accordance with plans ap-
8 proved by the harbor and land commissioners,
9 and in conformity with such orders as they 

10 may make concerning the same.
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1 Sect. 13. The county commissioners for
2 the county of Suifolk, after due notice to all
3 parties interested in hearing, shall determine
4 and prescribe in writing the time when, and the
5 manner in which, the railroad crossing said
6 canal shall alter its location, so as to cross said
7 canal at such point or points as may be deter-
8 mined upon by said joint board hereinbefore
9 provided, and in making such alterations, the

10 railroad company owning or operating such
11 railroad shall have all the powers and priv-
12 ileges, and be subject to all the duties, set forth
13 in all general laws relating to railroads, except
14 that the damages of land owners shall be paid
15 by said canal company.

1 S ect. 14. Said canal company may proceed
2 to build the railroad upon the new location and
3 complete the same in such manner as may be
4 prescribed by the railroad commissioners and
5 to their satisfaction, in case the parties do not
6 agree upon the same, and shall pay all dam-
7 ages caused fry the construction of said rail-
8 road upon such new location, and shall be
9 liable for such damages as in the case of

10 construction of railroads. Until the comple-
11 tion of the railroad upon the new location said
12 canal company shall not enter upon the old
13 location of said railroad except for making
14 surveys or by consent of the corporation own-
15 ing or operating said road, or of the county
16 commissioners. Damages occasioned to the
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17 railroad company by its compliance with the
18 requirements of this act, may be recovered by
19 it of the canal company in the manner provided
20 by law for the recovery of damages caused by
21 the location and construction of railroads.

1 Sect. 15. Such railroad company owning
2 or operating a railroad as aforesaid, shall have
3 its location, not exceeding five rods in width,
4 upon any land owned or located upon by said
5 canal company, up to the said bridge, on each
6 side thereof, provided that all reasonable use
7 of such location by said canal company for the
8 purpose of operating its canal and for highway
9 purposes, and under the direction of the rail-

10 road commissioners, shall be permitted by the
11 railroad company without payment of land or
12 other compensation.

1 Sect. 16. Such railroad corporation, upon
2 the completion and acceptance by the board
3 of railroad commissioners of the newly con-
4 structed railroad and bridge or bridges as
5 above provided, may at its option take such
6 iron and other materials as may remain upon
7 that portion of the land of said railroad which
8 is to be abandoned, and shall allow or pay to
9 said canal company the value thereof, said value

10 to be determined by the board of railroad com-
11 missioners and the county commissioners of
12 the county of Suffolk, in case the parties
13 do not agree upon the same. The title of said
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14 railroad corporation to the land upon the old
15 location shall upon the completion and accept-
16 ance by the board of railroad commissioners
17 and the county commissioners, become the
18 property of said canal company.

1 Sect. 17. The provisions relating to draw-
2 bridges contained in general railroad laws of
3 this Commonwealth, shall extend to said bridge
4 or bridges so far as applicable, except that a
5 railroad train shall be allowed five minutes
6 to cross said draw instead of fifteen min-
7 utes as provided in section one hundred and
8 fifty of chapter one hundred and twelve of the
9 Public Statutes, and except as said drawbridge

10 or bridges may be kept open except when
11 closed for the actual passage of trains. The
12 same penalties and forfeitures provided in said
13 chapter, except as the provisions of law are
14 hereby changed, shall be in force and may
15 be recovered in like manner as therein provided
16 for the violation of any of the provisions of the
17 general railroad laws.

1 Sect. 18. Said canal company shall main-
2 tain at such point or points as may be deter-
3 mined and designated by the county commis-
4 sioners, suitable ferries across the canal for the
5 accommodation o f passengers and teams, to be
6 operated free from tolls, under reasonable rules
7 to be approved by the county commissioners,
8 except that it shall not be required to maintain
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9 a ferry if a highway bridge or tunnel shall be
10 constructed at or near to the now existing
11 highways.

1 Sect. 19. Said canal company shall forfeit
2 fifty dollars, for each day after any of said
3 highways are cut away, in which it shall fail to
4 provide and maintain suitable means of cross-
5 ing at that point, which may be recovered upon
6 complaint or indictment in the county of Suf-
7 folk to the use of said county.

1 Sect. 20. Said canal company shall con-
2 struct such highways to connect with such
3 bridge or bridges, ferries or tunnels, as the
4 county commissioners of the county of Suf-
5 folk may deem necessary, to replace any high-
6 way destroyed by the construction of said
7 canal. After the completion of such highway
8 and its acceptance by the county commissioners,
9 said canal company shall be responsible for its

10 maintenance only upon the location of said
11 canal company.

1 Sect. 21. Said corporation shall not be taxed
2 prior to the year nineteen hundred and one, and
3 thereafter said corporation shall be taxed in the
4 same manner as though it were a railroad cor-
5 poration. Said canal company may establish
6 for its sole benefit a toll upon all vessels or
7 water craft of whatever description which may
8 use its canal, at such charges as the directors
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9 thereof may determine, and such toll, fare or
10 charges shall not be reduced by the Legislature
11 during a period of twenty years from the
12 passage of this act, unless the net earnings of
13 the corporation, as the same may appear upon
14 its returns to the railroad commissioners shall
15 be more than sufficient to pay its fixed charges
16 and ten per cent, dividend upon its capital
17 stock. Said corporation may also furnish tow-
18 age through said canal for such vessel or water
19 craft as may require it, for which service it may
20 establish with like rights as to the reduction
21 thereof, as provided in the preceding section, a
22 rate for its sole benefit, at such charges as the
23 directors may determine.
24 Whoever fraudulently evades the payment of
25 any toll lawfully established, either by misrepre-
26 senting the register of draft of any vessel, or
27 otherwise, shall pay a fine of not less than
28 double the amount of the charge fraudulently
29 evaded, one half of which shall be paid to said
30 canal company and the other half shall be paid
31 to the treasury of the county of Suffolk.

1 Seot. 22. Whoever wilfully and maliciously
2 obstructs the passage of any vessel or other
3 water craft to or through said canal, or ob-
4 structs the approaches to said canal within two
5 thousand feet of either extremity thereof,
6 or in any way injures said canal or its banks,
7 bridges or other structures, shall forfeit to the
8 use of said corporation for each offence, double
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9 the amount of the damages proved to have
10 been sustained thereby, to be recovered in an
11 action of tort in the name of the corporation,
12 and may be further punished by a fine not
13 exceeding one hundred dollars or imprison-
14 ment for a term not exceeding one year.

1 Sect. 23. To defray the expenses and rec-
2 ompense all public officials and their agents
3 and servants for services rendered under the
4 provisions of this act, said canal company shall
5 pay to the treasurer of the Commonwealth the
6 sum of two thousand dollars, out of which
7 such public officials, their agents and ser-
8 vants shall be paid such reasonable compen-
9 sation as the governor and council shall 

10 determine for the services rendered.

1 Sect. 24. The construction of the ap-
2 proaches to said canal from the present line
3 of high water upon the shores seaward, at
4 either end thereof, shall be subject to the pro-
5 visions of chapter nineteen of the Public
6 Statutes, and said canal when completed shall
7 be under the jurisdiction of the harbor and
8 land commissioners.

1 Sect. 25. Any corporation organized under
2 the laws of this Commonwealth may upon a
3 vote of a majority of its stockholders present
4 and voting at any meeting called for the pur-
5 pose, subscribe for the stock and bonds of said
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6 canal company and pay for the same a sum not
7 exceeding five per cent, of the capital stock
8 of such corporation, or may guarantee the pay-
9 ment of the bonds of said canal company to an

10 amount not exceeding ten per cent, of the
11 capital stock of such corporation.

1 Sect. 26. Said corporation shall begin the
2 construction of its canal within two years after
3 the passage of this act, and shall thereafter dili-
4 gently pursue the work of construction until a
5 navigable canal, suitable for vessels having a
6 draft of not less than twenty feet, may
7 safely pass through said canal at mean low
8 water.

1 Sect. 27. The Supreme Judicial Court and
2 any justice thereof, and the Superior Court and
3 any justice thereof, shall have jurisdiction in
4 equity upon the petition of any party interested,
5 to compel compliance with the provisions of
6 this act, and to enforce all orders made by com-
7 petent authority, authorized by this act, and
8 to prevent violations of the provisions of
9 this act, and to prevent any person or

10 corporation from obstructing said canal
11 company in the prosecution of its work of
12 construction, or of the maintenance and opera-
13 tion of said canal, and if it shall be found upon
14 complaint of the attorney-general of the Com-
15 monwealth, the county commissioners of the
16 county of Suffolk or any person who shall
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17 have recovered judgment against said corpora-
18 tion, which at the time of the filing of said com-
19 plaint has not been satisfied, that said corporation
20 has negligently failed to comply with any of the
21 provisions of this act, then said court may pass
22 such order and may enter such decree in the
23 premises as justice may require, and shall have
24 power to enforce the same by appropriate
25 process, and said court may declare the charter
26 forfeited.

1 Sect. 28. This act shall take effect upon its
2 passage.




