
HOUSE No. 111.

House of Representatives, Feb. 23, 1892.

The committee on Water Supply, to whom was referred
the petition of the Mayor of Fitchburg lhat said city may be
authorized to increase its water supply and incur indebted-
ness, report the accompanying Bill.

For the Committee,

S. AUGUSTUS HOWE

Commontocaltl) of ittassacljusette.
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In the Year One Thousand Eight Hundred and Ninety-twt

AN ACT
To Supply the City of Fitchburg with Pure Water.

Be it enacted by the Senate and House of Hepresenta,
in General Court assembled, and by the authority of the
same, asf

1 Section 1. The city of Fitchburg, for the
2 purpose of supplying water to its inhabitants, is
o hereby authorized to take and hold by purchase
T or otherwise, and convey to, into and through said
5 city the waters of Wachusett Lake in the towns
(3 of Princetown and Westminster, and the waters
t that flow into and from the same, and any water
8 rights connected therewith, and to take and hold,
9 by purchase or otherwise, subject always to the

10 restrictions and limitations hereinafter set forth,
11 such land on and around the margin of said lake,
12 not exceeding five rods in width, as may be
13 necessary for the preservation and purity of said
14 waters: provided, however, if it shall be necessary
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15 to take any lands within said five rods, and within
16 the limits of any highway or town-way in said
17 Westminster, then all damages, cost and expense
18 resulting from the discontinuance of any part of
19 such highway to town-way, or from the relocation
20 or reconstruction of the same under proper legal
21 proceedings, shall be assessed upon and paid by
22 the said city of Fitchburg; and to take and hold
23 in like manner such lands as may be necessary
21 for erecting and maintaining dams and reservoirs
25 and for laying and maintaining conduits, pipes,
26 drains and other works for collecting, conducting
27 and distributing said waters through and to said
28 city.

1 Sect. 2. Said city, for the purpose aforesaid,
2 is hereby authorized to take, hold, by purchase
3 or otherwise, and to convey to and into the said
1 city, the waters of Meeting House Pond, in the
5 town of Westminster, and the waters which flow
6 into and from the same, and any water rights
7 connected therewith, and to take and hold by

8 purchase or otherwise, such land on and around
9 the margin of said reservoir, not exceeding five

10 rods in width, as may be necesssry for the preser
11 vation and purity of said waters; provided, how-
12 ever, if it shall be necessary to take any lands
13 within said five rods, and within the limits ot

■l4 any highway or town-way in said Westminst
15 then all damages, cost and expense r
11 the relocation or reconstruc
17 proper legal proceedings, shall 1
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18 and paid by the said city of Fitchburg; and to
19 take and hold in like manner such lands as may
20 be necessary for erecting and maintaining dams
21 and reservoirs, and for laying and maintaining
22 conduits, pipes, drains and other works for collect-
-23 ing, conducting and distributing said waters
21 through and to said city.

1 Sect. 3. Said city in pursuance of said object
2 is authorized to lay all necessary and proper aque-
-3 ducts and pipes over or under any water course,
4 street, railroad, highway or other ways, or over
5 private lands, in such a manner as not to unneces-
-6 sarily obstruct or impede travel thereon; and
7 may enter upon and dig up any such road, street
8 or way for the purpose of laying down said pipes
9 beneath the surface thereof and for maintaining

10 and replacing the same; but always in such man-
-11 ner and with such care as not to render the roads?
12 streets and ways unnecessarily unsafe or incon-
-13 venient to the public travel thereon; said city in
11 performing said work shall be subject to such
15 reasonable regulations as to time, place and man-
-16 ner of digging up any streets or ways of public
17 travel, tor the purpose aforesaid, as shall be made
18 by the selectmen of the town of Westminster,
19 within the limits of said town for the protection
20 of the public rights of passage thereon.

1 Sect. 4. Said city is also hereby authorized
2 to take and hold by purchase or otherwise the
3 waters of Wyman’s reservoir, so called, in the
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4 town of Westminster, and the waters which flow
5 into and from the same, and any water rights con-

-6 nected therewith, to be used as a compensating
7 reservoir for all damages that would otherwise

reason of the taking and
of Wachusett Lake and

and to take and hold in
as may be necessary for
maintaining a dam for

said waters.

8 arise to mill owners by
9 diverting of the water;

10 Meeting House Pond;
11 like manner such lands
12 building, erecting and
18 storing and distributing
14 In pursuance of said purpose said city is author-
-15 ized to contract with mill owners, whose rights
16 are effected, in relation to the. manner and mode
17 of using, controlling, and operating said compen-
-18 sating reservoir.

1 Sect. 5. Nothing in this act contained shal
2 be so construed as to prevent or restrict the said
3 town of Westminster at any time hereafter from
4 taking so much of the waters of said Meeting
5 House Pond and the waters flowing into the same
6 as may be required for the purpose of supplying
7 its inhabitants with pure water for domestic, fire
8 and other uses, having previously obtained legis-
-9 lative authority for so doing. And in case the

10 said town of Westminster shall so take the waters
11 of said pond, the said town shall pay to the said
12 city of Fitchburg such sum of money as shall be
13 agreed upon by said town and said city, as the
14 just and proportionate part, or share, of said town
15 of Westminster, of the amount of damages that
16 shall have been lawfully paid by, or assessed or1
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17 awarded against, said city of Fitchburg for tak-
-18 ing waters of said Meeting House Pond or water
19 rights therein or connected therewith under the
20 provisions of this act. And in case said city of
21 Fitchburg and said town of Westminster shall
22 not agree upon the amount to be paid as afore-
-23 said to said city of Fitchburg, then either party
2d may petition the superior court for the appoint-
-25 ment of a commission of three suitable persons
26 who shall hear the parties and determine the
27 amount of money that shall be paid by said town
28 to the city of Fitchburg, as the just and propor-
-29 tionate share, or^ part, of said town, for damages
30 lawfully paid by, assessed or awarded against
31 said city of Fitchburg, for the taking of the
32 waters of said Meeting House Pond and the
33 waters which flow into the same, and for injury
34 to water rights consequent upon such taking,
35 under the provisions of this act.

1 Sect. G. The said city shall within ninety days
2 after the taking of any lands, rights of way, water
3 rights, water sources or easements as aforesaid,
4 other than by purchase, file and cause to be
5 recorded in the registry of deeds for the northern
6 district of the county of Worcester a description
7 thereof sufficiently accurate for identification, with
8 a statement of the purpose foi which the same is
9 taken, signed by the water commissioners of said

10 city.

1 Sect. 7. The said city shall pay all damages
2 sustained by any person or corporation in prop-
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3 erty, by the taking of any land, right of way,
4 water, water source, water right or easement, or

5 by any other thing done by said city under the

6 authority of this act, except that said city shall
7 not be liable to pay any damages resulting from
8 taking water from said Wachusett Lake and Meet-
-9 ins' House Pond, other than the state itself would

10 be legally liable to pay. Any person or corpora-
-11 tion, entitled to damages as aforesaid, under this
12 act, who fails to agree with said city as to the
13 amount of damages sustained, may have the
14 damages assessed and determined in the manner

15 provided by law when land is taken for the
16 laying out of highways, by making application
17 at any time within the period of three years from
18 the taking of such land or other property, or the
19 doing of any other injury under the authority of
20 this act; but no such application shall be made
21 after the expiration of said three years. NTo
22 application for assessment of damages shall be
23 made for the taking of any water, water right, or
24 injury thereto, until the water is actually wdth-
-25 drawn or diverted by said city, under the
26 authority of this act.

1 Sect. 8. The said city may, for the purpose of
2 paying the necessary expenses and liabilities in-
-3 curred under the provisions of this act, issue from
4 time to time, bonds, notes or scrip, to an amount
5 not exceeding in the agregate, three hundred
6 thousand dollars; such bonds, notes and scrip
7 shall bear on their face the words city of Pitch-
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8 burg water loan; shall be payable at the expira-
-9 tion of periods not exceeding thirty years from

10 the date of issue; shall bear interest payable
11 semi-annually, at a rate not exceeding four per
12 centum per annum, and shall be signed by the
13 treasurer, and countersigned by the mayor; said
14 city may sell such securities at public or private
15 sale, or pledge the same for money borrowed, for
16 the purposes of this act, but the same shall not
17 be sold or pledged for less than the par value
18 thereof, but the provisions of chapter twenty-
-19 nine of the Public Statutes, and of chapter one

20 hundred twenty-nine of the acts of the year 1884,
21 shall in all other respects apply to the issue of
22 said bonds, notes or scrip, and to the establish-
-23 ment of a sinking fund, for the payment thereof
24 at maturity.

1 Sect. 9. Whoever wilfully, or wantonly cor-
-2 rupts, pollutes or diverts any of the waters taken
3 or held under this act, or injures any structure
4 work or other property owned, held or used by
5 said city, under the authority and for the purposes
6 of this act, shall forfeit and pay to said city in
7 action of tort; and upon conviction of either
8 of the above wilful or wanton acts, shall be
9 punished by fine not exceeding three hundred

10 dollars or by imprisonment not exceeding one
11 year.

1 Sect. 10. This act shall take effect upon its
2 passage.


