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claimed by smy party such action may be marked for trial

upon the hst of causes advanced for speedy trial by jury.

Section 2. This act shall take effect upon September Effective

first in the current year. A'pyroved May 19, 1938. •^^*^-

An Act relative to the effect of tax sales and tak- (7/irtp.339
INGS on easements AND RESTRICTIONS, AND ON COVE-

NANTS AND AGREEMENTS RUNNING WITH THE LAND.

Be it enacted, etc., as follows:

Section 1. Section forty-five of chapter sixty of the g. l. (Ter.

General Lavv^s, as most recently amended by chapter two fis," etc.,

hundred and nine of the acts of nineteen hundred and amended,

thirty-seven, is hereby further amended by inserting after

the word "conveyed" in the sixteenth line the words: —
, both before and after either redemption or foreclosure,

— by inserting after the word "and" the first time it occurs

in the eighteenth line the words :
—

, except as provided in

section seventy-seven, — and by striking out, in the twen-
tieth line, the word "taken" and inserting in place thereof

the word: — conveyed, — so as to read as follows:— Sec- collector's

tion 4-5- The collector shall execute and deliver to the pur-
and^effe^t*.**"*^

chaser a deed of the land, stating the cause of sale, the

price for which the land was sold, the name of the person

on whom the demand for the tax was made, the places

where the notices were posted, the name of the newspaper
in which the advertisement of the sale was published, and
the residence of the grantee, and shall contain a warranty
that the sale has in all particulars been conducted according

to law. The deed shall convey the land to the purchaser,

subject to the right of redemption. The title thus conveyed
shall, until redemption or until the right of redemption is

foreclosed as hereinafter provided, be held as security for

the repayment of the purchase price, with all intervening

costs, terms imposed for redemption and charges, with
interest thereon, and the premises conveyed, both before

and after either redemption or foreclosure, shall also be

subject to and have the benefit of all easements and re-

strictions lawfully existing in, upon or over said land or

appurtenant thereto, and, except as pro\ided in section

seventj^-seven, all covenants and agreements running with
said premises either at law or in equity, when so conveyed.

Such deed shall not be valid unless recorded within sixty

days after the sale. If so recorded it shall be prima facie

evidence of all facts essential to the validity of the title

thereby conveyed, whether the deed was executed on or

before as well as since July first, nineteen hundi'ed and
fifteen. No sale hereafter made shall give to the purchaser

any right to possession of the land until the expiration of

two years after the date of the sale.
'

Section 2. Section fifty-four of said chapter sixty, as Sj^iJ^""-

amended by section seven of chapter three hundred and § 54.' etc.,

amended.
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twenty-five of the acts of nineteen hundred and thirty-

three, is hereby further amended by striking out the last

sentence and inserting in place thereof the following :
—

Such title shall, until redemption or until the right of re-

demption is foreclosed as hereinafter provided, be held as

security for the repayment of said taxes with all intervening
costs, terms imposed for redemption and charges, with in-

terest thereon, and the premises so taken, both before and
after either redemption or foreclosure, shall also be subject
to and have the benefit of all easements and restrictions

lawfully existing in, upon or over said land or appurtenant
thereto, and, except as provided in section seventy-seven,
all covenants and agreements running with said premises
either at law or in equity, when so taken, — so as to read
as follows:— Section 54. The instrument of taking shall

be under the hand and seal of the collector and shall contain
a statement of the cause of taking, a substantially accurate
description of each parcel of land taken, the name of the
person to whom the same was assessed, the amount of the
tax thereon, and the incidental expenses and costs to the
date of taking. Such an instrument of taking shall not be
valid unless recorded within sixty days of the date of taking.

If so recorded it shall be prima facie evidence of all facts

essential to the validity of the title so taken, whether the
taking was made on or before as well as since July first,

nineteen hundred and fifteen. Title to the land so taken
shall thereupon vest in the town, subject to the right of

redemption. Such title shall, until redemption or until the
right of redemption is foreclosed as hereinafter provided, be
held as security for the repayment of said taxes with all in-

tervening costs, terms imposed for redemption and charges,

with interest thereon, and the premises so taken, both be-

fore and after either redemption or foreclosure, shall also

be subject to and have the benefit of all easements and re-

strictions lawfully existing in, upon or over said land or

appurtenant thereto, and, except as provided in section

seventy-seven, all covenants and agreements running with
said premises either at law or in equity, when so taken.

Section 3. Section seventy-seven of said chapter sixty,

as appearing in the Tercentenary Edition, is hereby amended
by adding at the end the following new paragraph :

—
Before foreclosure so much of the provisions of any cove-

nant or agreement running with the land as calls for the

payment of money by the owner thereof shall not be enforce-

able against a town which is the owner of record of such
land under a tax title or taking, except as hereinafter pro-

vided. After foreclosure the town while it is the owner of

record of such land may apply to the commissioner for an
extension of the time during which such provisions shall not
be enforceable against it. The commissioner shall have
the power in his discretion to grant such an extension for a

period not exceeding one year from the date of the fore-

closure, and thereafter, from time to time, upon similar
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applications, may in his discretion grant similar additional

extensions. Any such extension shall be in writing, may
be recorded in the appropriate registry of deeds, and if so

recorded within thirty days from its date, shall be conclu-

sive in favor of the town. In no event, however, shall such

provisions calhng for the payment of money be so suspended

and inoperative during any period in which such town
directly or indirectly in any capacity accepts or receives

the benefit of such covenant or agreement or of any right

or privilege created or affected thereby.

Approved May 19, 1938.

An Act providing for the removal of the present
incline and approach to the tremont street sub-

way located in boylston street between arlington
street and charles street in the city of boston
upon the discontinuance of the use thereof by the
boston elevated railway company and relative to
the taking of certain land for municipal and other
purposes in said city.

Be it enacted, etc., as follows:

Section 1. Upon the discontinuance by the Boston
Elevated Railway Company, hereinafter called the com-
pany, of its use of the present incline and approach to the

Tremont street subway, located in Boylston street between
Arlington street and Charles street in the city of Boston,

hereinafter called the city, constructed under authority of

chapter eight hundred and ten of the acts of nineteen hun-
dred and thirteen and used by said company under its

contract with the city for the use of the Boylston street sub-

way, dated December seventh, nineteen hundred and eleven,

as modified by the contract of said company with the

city, dated September twenty-ninth, nineteen hundred and
thirteen, the city, acting through its transit department,

hereinafter called the department, is hereby authorized to

remove the said incline and approach and to fill up the ex-

cavation of said incline and, when said incline and approach
have been removed and said excavation filled in, to repave

and resurface so much of Boylston street between Arlington

street and Charles street as it may deem necessary for traffic

purposes; provided, that no part of said work shall be

begun unless and until a plan thereof shall have been pre-

pared by the department and approved by the board of

trustees of the company and its board of directors.

The net cost of the Boylston street subway and of the

Tremont street subway, upon which the company pays
rental, shall be neither increased nor decreased on account
of the work herein authorized.

Section 2. The department may order the temporary
removal or relocation of any surface tracks, and the tempo-
rary or permanent removal or relocation of any conduits,

ChapMO


