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House of Eepresentatives, April 15, 1892

The joint committee on the Judiciary, who were
itructed to inquire into the expediency of a general 1
or Water Supply, report the accompanying Bill.

For the Committee,

ARTHUR H. WELLMAN
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In the Year One Thousand Eight Hundred and Ninety-two.

AN ACT
To define the Powers and Duties of Cities and Towns
Authorized to supply their Inhabitants with Water.
Be it enacted by the Senate and House of Representatives

in General Court assembled, and by the authority of the
same, as follows:

1 Section 1. Any city or town authorized by
2 the legislature to supply itself or its inhabitants
3 with water, besides having power to take and hold
4 the waters it has been or may hereafter be au-

-5 thorized to take, shall also, by such agency as the
G city or town shall determine, have power to pre-

-7 vent the pollution of said waters: to construct
8 and maintain dams, reservoirs and storage basins
9 for said waters; to collect and store said waters;

10 to erect and maintain buildings and maehin-
-11 ery; to construct, place and maintain drains,
12 conduits, pipes and aqueducts for said waters over

13 or under any water-course, river, tide-water, har-
-11 bor, lands, railroad, highway or other way, and
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15 enter upon and dig up any such land, railroad or

16 way therefor; to convey said waters into said
17 city or town and distribute and use said waters;
18 to sell said waters to the inhabitants of said city
19 or town, and fix the rates to be paid therefor.

1 Sect. 2. The city or town may, by said agency,
2 from time to time, take by purchase or other-

1 wise, and hold lands in fee or easements therein
4 and water rights and other easements as such
5 agency may deem necessary for carrying out the
6 powers aforesaid, and shall within sixty days
7 after any such taking otherwise than by purchase,
8 cause to be recorded in the registry of deeds for
9 the county and district in which such lands,

10 rights or casements are situated, a description of
11 the same as certain as is required in a common
12 conveyance of land, with a statement that the
13 same were taken for carrying out the powers
14 named in this act. Said description and state-
-15 ment shall be signed by said agency, or by a ma-

-16 jority thereof, if more than one person constitute
17 the agency, and the city or town shall pay all
18 damages that shall lie sustained by any person in
19 his property by such taking, the same to be de-
-20 termined by the agency aforesaid.

1 Sect. 3. The said agency or any person sus-
2 tabling damages in his
3 any lands, rights or ee
4 the powers aforesaid, o
5 if they fail to agree a

property by the taking of
asements for carrying out
atherwise than lay purchase
as to the damage
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6 tained, may within one year after the date of such
7 taking, file in the office of the clerk of the superior
8 court for the county in which the property injured
9 is situated, a petition for a jury to determine such

10 damages, and thereupon after such notice as said
11 court shall order, the damages so sustained shall
12 be determined by a jury in said court in the same
13 manner as damages for lands taken for highways
14 in such city or town are determined, and an exe-
-15 cution shall issue against the city or town so tak-
-16 ing for the damages so determined, with costs
17 taxed as in civil cases; provided, however, that no
18 such petition for the assessment of damages for
19 the taking of any waters or water-rights, shall be
20 so filed in said court except during the year next
21 following the first actual withdrawal or diversion
22 of said waters.

1 Sect. 4. The city or town, shall, for the pur-
-2 pose of paying all costs and expenses incurred in
3 carrying out the powers aforesaid, issue from time
4 to time, negotiable bonds or certificates of debt,
5 registered or with interest coupons attached, to be
6 denominated on the face thereof, “ water loan,”
7 the same to bear interest, payable semi-annually,
8 at a rate, to be fixed by the treasurer and mayor
9 of the city or by the treasurer and selectmen of

10 the town, not exceeding the legal rate of interest

11 in this Commonwealth, and the principal to be

12 payable at periods not more than fifty years from
13 the date of said bonds and certificates respectively,
14 as fixed by the city or town. The city or town
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15 shall authorize its treasurer, on the request of the
16 mayor of the city or the selectmen of the town, to
17 sell such bonds or certificates or any part thereof
18 from time to time, at public or private sale, and
19 expend the proceeds for the aforesaid costs and
20 expenses.

1 Sect. 5. The city or town shall apply the
2 income received from its water supply, first to
8 the payment of the interest on the loans incurred
4 for furnishing and developing said supplies;
5 second, to the payment of the sinking fund require-
G ments for said loans in accordance with the pro-
-7 visions of chapter twenty-nine of the Public
8 Statutes; and third, to the purchase and laying
9 of water pipes as said board may deem proper, and

10 the balance if any there be to the sinking funds
11 for said loans.

1 Sect. 6. The city or town, if in carrying out
2 the powers aforesaid it does any work or makes
8 any repairs in any public way which is outside its
4 limits, shall do the work and make the repairs in
5 such manner and with such care as not to render
6 the way unsafe, or unnecessarily inconvenient to
7 the public travel thereon, and in accordance with
8 such reasonable regulations as the mayor and
9 aldermen of the city or the selectmen of the town

10 in which such way may be located shall pre-
-11 scribe, and shall restore the way to as good order
12 and condition as it was in when such work or
13 repairs therein commenced.
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1 Sect. 7. The city or town shall at all times
2 indemnify and save harmless any other city or
3 town against all damages and costs which may
4 be recovered against such other city, or town, on
5 account of any defect or want of repair in any of
6 the public ways of such other city or town
7 caused by the placing, maintaining or repairing
8 of the water-pipes or other water work, or on

9 account of any defect or want of repair in any
HO such pipe or work, and shall reimburse to such
11 other city or town, all reasonable costs and
12 expenses incurred by it in the defence of suits
13 for such recoveries, provided, that the city or

14 town owning such pipes or other work, has notice
15 of the claim or suits for such recoveries and an

1G opportunity to assume the defence thereof.

1 Sect. 8. The city or town shall not pay any
2 taxes on property held solely for the carrying
3 out the powers aforesaid, but shall annually pay
4 to any other city or town in which any lands so

5 held are situated, an amount of money equal to

6 twelve dollars on every one thousand dollars of

7 the average of the assessed valuation of such
8 lands without buildings for the three years next

9 preceding such taking, the valuation for each
10 year being first reduced by the amount of all

11 abatements allowed thereon; provided, however,

12 that no basin or reservoir, or lands covered with
13 water, or lands within one hundred feet of either
14 bank of any such basins, reservoirs or covered
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15 lands, shall be included in determining such val-
id nation.

1 Sect. 9. The city or town shall adopt such
2 system and places not in violation of law, for
3 treating and discharging its sewage, as the
4 State board of health may from time to time
5 approve.

1 Sect. 10. The individual inhabitants of any
2 city or town within the water-shed of any water
3 supply of any other city or town, may under such
4 regulations as the agency aforesaid may adopt,
5 take from the part of the supply, or from the
G tributaries of the supply, within their respective
7 city or town limits, so much of the water thereof
8 as they shall need for all ordinary domestic and
9 household purposes for extinguishing fires, and
10 for generating steam.

1 Sect. 11. Whoever, except in accordance with
2 the regulations adopted by tbe aforesaid agency
3 of a city or town, diverts the water or any part
4 thereof taken or held by city or town for a water
5 supply, or corrupts or renders such water impure,
G or destroys or injures any aqueduct, pipe, drain,
7 conduit, hydrant, building, machinery or other
8 work or property held or used by the city or town
9 for carrying out the powers aforesaid, shall, on

10 indictment and conviction of either of the acts
11 aforesaid, be punished by a fine not exceed!i
12 hundred dollars, or by imprisonmen d-
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ing one year in the house of correction in the
county in which such offence is committed.

Sect. 12. The within provisions shall apply
to and govern every city or town heretofore or
hereafter authorized to supply itself or its inhab-
itants with water, anything in any special or gen-
eral act to the contrary notwithstanding.


