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House of Representatives, May 9, 1892.

The committee on Cities, to whom was referred the peti-
tion of Isaac Kosnosky that the Park Commissioners of the
city of Boston may be authorized to take Jamaica Pond and
Ward’s Pond, and land surrounding the same, for a public
park for the city of Boston, report the accompanying Bill.

For the Committee,

FRANCIS H. APPLETON.

Commomucaltl) of ittassadjusctts.



(Eommomwcaltl) of itfassadjuoctto.

2 CITY OF BOSTON. [May,

In the Year One Thousand Eight Hundred and Ninety-two

AN ACT
To authorize the City of Boston to acquire Jamaica

Pond and Ward’s Pond for a Public Park.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, asfollows:

1 Section 1. The city of Boston may, by a vote
2 of its park commissioners, approved by its mayor,
3 take in fee, by purchase or otherwise, such lands,
4 with the buildings thereon, abutting on Jamaica
5 pond, in that part of Boston known as ward
6 twenty-three, and such lands, with the buildings
7 thereon, abutting on Ward’s pond, in that part
8 of Boston known as ward twenty-two, as said
9 board of park commissioners, with the approval

10 of said mayor, may determine to be desirable for
11 the public parks of said city, whether said lands
12 are held by the Jamaica Pond Aqueduct Corpo-
-13 ration, or by any other corporation or person; but
14 whenever any of the lands and buildings of the
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15 JamaicaPond Aqueduct Corporation are so taken,
16 otherwise than by purchase, the whole of the land
17 and buildings owned by it on the first day
18 of March, eighteen hundred and ninety-two,
19 abutting on either of said ponds, shall be
20 taken, and not a part only thereof; and when-
-21 ever lands of the Jamaica Pond Ice Company
22 lying between Prince street and said Jamaica
23 pond are so taken, otherwise than by purchase,
21 the whole of the lands so lying, owned by it at the
25 time of said taking, and all buildings thereon used
26 by it in connection with its business in cutting and

pond, and storing and sell-
fixtures forming a part of
taken, and not a part only
any of its lands lying be-
said Jamaica pond are so

27 removing ice from said
28 ing the same, and all
29 said buildings, shall be
30 thereof; and whenever
31 tween Pond street and
32 taken, the whole of its lands and buildings so
33 lying and owned by it at the time of said taking,

31 and all buildings thereon used by it in connection
35 with its business of cutting and removing ice from
36 said pond, and storing and selling the same, and
37 all fixtures forming a part of said buildings, shall
38 bo taken, and not a part only thereof. And if
39 said company or its assigns, shall give written

40 notice to said board of park commissioners, within
41 sixty days after receiving notice of any such tak-
42 ing, that it desires to carry on its saic
43 upon the premises taken, said company or its
44 assigns, shall have the right to cut and remove
45 ice from said Jamaica pond, and t(

46 possession of and use its fixtures, buildings and
47 premises, and to continue its business a



4 [May,CITY OF BOSTON.

48 for a period not exceeding two years from and
40 after said taking; and the existence of said right
50 shall be taken into account in estimating the
51 damages sustained by said company.

1 Sect. 2. Said board of park commissioners
2 shall within sixty days after the taking of any
3 lands as aforesaid, otherwise than by purchase,
4 cause to be recorded in the registry of deeds for
5 the county of Suffolk, a description of the lands
6 so taken as certain as is required in a common
7 conveyance of land, together with the statement
8 that the same have been taken under the authority
9 of this act, which description and statement

10 shall be signed by said board, or by a majority
11 thereof. The fee of any property so taken shall
12 vest in the city, and said board of park com-

-13 missioners shall determine, and said city shall
14 pay, all damages sustained by any person or cor-
-15 poration in his property by any taking made
1G under the authority of this act otherwise than by
17 purchase; but said determination by said board of
18 park commissioners shall not be a condition
19 precedent to any application to either the
20 superior court or the supreme judicial court for
21 the assessment of said damages as provided in
22 the following section.

1 Sect. 3. Said board of park commissioners, or
2 any person sustaining damages in his property by
3 any taking otherwise than by purchase made under
4 authority of this act, if they fail to agree as to

5 the amount of damages so sustained, may, within
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6 one year after such taking, file, in the office of the
7 clerk of the superior court for the county of
8 Suffolk, a petition for a jury to determine such
9 damages, and thereupon, after such notice as said

10 court shall order, the damages so sustained shall
11 be determined by a jury in said court, in the same
12 manner as damages for lands taken for highways
18 in said city are determined, and costs shall be
14 taxed as in civil cases; provided , however, that if
15 the person or corporation sustaining damages as
16 aforesaid shall, within six months after such tak-
17 infile, in the office of the clerk of the supreme

unity of Suffolk, a petition
such damages, said court
to the parties as the court
rce disinterested persons,
notice as the court shall
ages, if any, which such
stained as aforesaid; and

18 judicial court for the c
19 for the asse

20 shall, after such notic£
21 shall order, appoint tl
22 who shall, after such
23 order, assess the dan
24 petitioner may ha
25 the award of the per ons so appointed, or of a

ng returned into and ac-26 major part thereof, be
27 cepted >y said court, shall be final, and judgment

entered and execution issued thereon for28

with costs taxed as in civil
. application to the supreme

29 the prevailing party, '
30 cases. In case of an
31 judicial court as afor isaid, any petition thereto-

rior court for the assess-32 fore filed in the sup
33 merit of said damages all forthwith abate and
34 be superseded.

1 Sect. 4. Said city to
2 the waters of said Jamai

better guard and prot
:a Pond and said War

3
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3 Pond from pollution and intrusion, shall, after and
not before it has taken by purchase or otherwise4

5 all the lands abutting on said ponds, and until
6 otherwise provided by statute, have and exerc

7 all the right and control which the Comrnon-
8 wealth has in said ponds, or in either of them ;

9 but nothing herein shall be construed to author-
10 ize said city to prevent said Jamaica Pond Icc
11 Company, or its assigns, from continuing to cut
12 and remove ice from said Jamaica pond, and t(

PS carry on its business as heretofore during the
14 period mentioned in section one of this act, if it
15 shall so elect.

1 Sect. 5. This act shall take effect upon its
2 passage.






