
SENATE No. 235.

Senate, April 30, 1888.

The Committee on Bills in the Third Beading, to whom
was referred the Senate Bill concerning judgment and exe-
cution in favor of adverse claimants in trustee process,
report the same in a new draft herewith submitted.

For the Committee,

JOHN A. COLLINS.
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In the Year One Thousand Eight Hundred and Eio-hty-eight.

AN ACT
Concerning Judgment and Execution in Favor of

Adverse Claimants in Trustee Process.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and, by the authority of the
same, as follows:

1 Section 1. Section thirty-eight of chapter
2 one hundred and eighty-three of the Public
3 Statutes is hereby amended so as to read as fol-
-4 lows: Sect. 38. If it appears that the claimant
5 holds a valid assignment from the principal de-
-6 fendant, and that such assignment is held only as

7 security for a debt, the court shall, upon the re-

-8 quest of the plaintiff, proceed to ascertain and
9 determine the amount due upon such debt at the

10 time of service of process upon the trustee, and
11 such claimant shall have judgment and execution
12 for his costs and any sum of money so found to
13 be due him; and after said judgment and execu-
-11 tion are satisfied, the excess, if any, in the hands
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15 of such trustee above the amount of such judg-
-16 ment, shall be subject to be held by the trustee
17 process in the same manner, and with the same

18 effect, as if no such assignment existed. But if
19 it appears that a trustee has been defaulted, and
20 that judgment has been rendered against him
21 thereon, and that he had in his hands goods,
22 effects or credits liable to the attachment, and
23 that he has paid any part thereof on the execution
21 issued on the original judgment, he shall be liable
25 to the adverse claimant only for the excess in his
26 hands above the amount so paid.

1 Sect. 2. This act shall take effect upon its
2 passage.




