
SENATE No. 61.

Senate Feb. 25, 1886.

The Joint Committee on the Judiciary, to whom was re-
ferred the petition of Jonathan Lane and others for the
appointment of a Solicitor-General, have duly considered the
same, and report that the petitioner have leave to withdraw.

For the Committee,

Messrs. Teele and Fay submitting; their views in writing.

Keluctantly, I conclude to vote against the bill proposed
by the petitioners.

That my vote may not be misconstrued, I state briefly my
reasons therefor.

I have long held the opinion that in all popular govern-
ments judicial officers and public prosecutors (whose func-
tions are to a considerable extent judicial in character)
should be appointed by the executive power and not elected
by the people, to the end that such officers may be as inde-
pendent and as far removed from party influences as possible.

I do not believe in a life tenure for either of such offices,
but that appointments should be for a fixed term of reason-
able length.

Commomucaltl) of iftassadjusette.

WM. COGSWELL.



Feb.2 SOLICITOR-GENERAL.

The “Department of Justice,” as constituted under the
United States Government, if limited to the attorney-
general and his assistants and district-attorneys, seems to
me to be a model which all States might well adopt; and
such a department could be established under our preseut
State Constitution without amendment.

The evidence and arguments before the committee have
tended rather to confirm than to shake my convictions in this
regard, and if the change could be effected by a bill contain-
ing no substantially objectionable features I could cheerfully
support it.

My views are based wholly upon broad grounds of public
policy, applying to all communities and states, foreign and
domestic, and are not at all affected by the inferior issues
and charges of maladministration against particular officials
which were presented and discussed at the hearing.

It was admitted by the petitioners’ attorney that some
of the evils alleged to exist under the present system of ad-
ministering our criminal laws would be removed by making
district-attorneys subordinate to the attorney-general, and
subject to bis superintendence and direction, according to
the federal system, but that subject was not within the scope
of the order and could not be acted upon by the committee.

I object to the proposed bill: 1. Because it provides
for the appointment of a solicitor-general for life. 2. Be-
cause it contemplates the existence of two sets of public
offices to be filled by two sets of incumbents (a solicitor-
general with assistants and an attorney-general with district-
attorneys), both occupying the same ground, possessing
equal rank, the one limited to criminal and the other to civil
practice.

Such a scheme is, in my judgment, wholly indefensible.
The proposed bill is, in other respects, crude and imper-

fect ; but I need not specify further.
A measure so important to the interests of the Common-

wealth should be carefully and patiently considered in all its
bearings by competent minds, and so matured that if once
adopted it need not be soon disturbed. Haste should be
avoided, and for this reason, indeed, if for no other, I should
doubt the propriety of any final action upon the subject by
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this legislature, to which it is for the first time presented,
even if I were convinced that a decided majority of the
members concurred with me on the general question of pub-
lic policy.

The question is one which the whole people must pass
upon sooner or later. Any action by this legislature may
be reversed by the next. The legislature of 1887 may be
elected upon this issue, among others. The people should
have time and opportunity to think of it.

I am not convinced that any exigency exists in Suffolk
County or elsewhere which requires immediate action.

I am opposed to the legislation which is asked for by the
petitioners,

First. Because they have not shown facts which would
justify it if it could be justified.

Second. Because Ido not think it can be justified
The petitioners, in effect, want to amend the Constitution

of the Commonwealth. The only proper way to do it is
fully set forth in the Constitution itself, and it is not the way
which the petitioners have taken.

J. O. TEELE.

CLEMENT K. FAY.




