
SENATE No. 218.

Senate, May 14, 1886.

The Committee on Roads and Bridges, to whom was
referred the petition of George W. Ladd and others for
such additional legislation as may be required relative to the
construction of a footwalk on the railroad bridge between
the city of Haverhill and the town of Bradford, report the
accompanying Bill.

For the Committee,

ROBERT HOWARD.

[Messrs. Frank W. Jones, of the Senate, and Daniel M.
Felch, of the House, dissent, and submit a minority report.]
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In the Year One Thousand Eight Hundred and Eighty-six.

AN ACT
Relative to the Laying Out and Construction of a

Footway on the Railroad Bridge between the City
of Haverhill and the Town of Bradford.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 Section 1. The first section of chapter two
2 hundred and eighty-five of the acts of the year
8 eighteen hundred and eighty-five is hereby
4 amended by striking out, after the word “ author-
-5 ized,” all the words to and inclusive of the word
0 “ maintenance ” in the fourth line, and insert the
7 words “ and directed,” so that it shall read
8 “ authorized and directed,” etc.

1 Sect. 2. When the county commissioners
2 shall have apportioned upon the town of Brad-
-3 ford its proper proportion of the cost of locating
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4 and constructing said approaches and sidewalk,
5 as provided for in section seven of said chapter,
G they shall also determine how much of this cost
7 ihe owners of the lands and real estate in the im-
-8 mediate vicinity of said approaches and sidewalk,
9 on the Bradford side, ought to contribute and

10 pay for special benefit and betterments, over and
11 above the general tax, and they shall certify this
12 amount to the assessors of said town of Brad-
-13 ford. The assessors of said town shall thereupon
14 proceed to apportion said amount among the
15 owners of such real estate in said vicinity, as in
16 their judgment are thus specially benefited, over
17 and above the benefit to the community gener-
-18 ally, and as they shall deem just and equitable.
19 They shall then assess a special tax for said
20 amount, in accordance with such apportionment,
21 and append it to their general assessment of
22 taxes, as a supplementary taxation, the same
23 to be a legal tax, and to be collected of said own-
-24 ers in manner and form as other taxes are by law
25 collected.

1 Sect. 3. And any person aggrieved by such
2 apportionment and taxation may apply for abate-
-3 ment, and have the same remedy, in manner and
4 form and before the same tribunals, as now pro-
-5 vided for applications for abatement in general
6 taxation.

1 Sect. 4. If the approach to the sidewalk on
2 the Bradford side by a footwalk shall be laid out
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3 over any land belonging to the Boston and Maine
4 Railroad, said railroad shall have the full right and
5 power to lay a track across the same to adjoining
6 land which they may desire to use for freighting
7 purposes; such crossing to be made and used in
8 such place and manner as may best conserve the
9 railroad and not seriously inconvenience those

10 who may use the footwalk. And if any dispute
11 or question shall arise as to what may be fit and
12 proper in this respect, the matter may be referred
13 to the railroad commissioners, by petition from any
14 party interested, and they shall fully determine
15 and settle any controversy concerning the same.

1 Sect. 5. This act shall take effect upon its
2 passage.

The undersigned, being a minority of the committee on
Roads and Bridges, dissent from the committee in reporting

An Act to amend chapter 28a of the acts of the year 1885.”
We believe that the act which became a law not quite a

year ago, by which the county commissioners of Essex are
“ authorized, if in their judgment public convenience war-
rants the necessary cost of construction and maintenance,”
to lay out and construct a footway, from a point in upper
Bradford to a point in Haverhill, said footway to be attached
to the Boston and Maine Railroad Bridge over the Merrimack
River, is ample for all purposes. The commissioners are au-
thorized to do this if in their judgment public convenience
warrants the cost of construction and maintenance, and two

years were given them in which to act under the provisions
of said act. A year has not as yet expired since the pas-

MINORITY REPORT.
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sage of the act, yet this legislature is now asked to annul the
work of the legislature of last year, which left it to the wis-
dom and intelligence of the county commissioners to deter-
mine as regards the necessity for the construction of such a
walk. The county commissioners have held hearings upon
this question, at which appeared all the parties in interest.
Estimates of cost of construction and liabilities for approaches
have been given them, and as yet the commissioners have
made no decision in regard to the matter. The expense in-
volved is so much greater than at first anticipated that they
have “ made haste slowly.” The cost, including damages, is
estimated at from $15,000 to $25,000. This is a large expense
to undergo for the accommodation of but two hundred per-
sons, who, living in that portion of Bradford near the railroad
bridge, use that as a means of getting across the river into
Haverhill, where they are employed, rather than walk down
to the regular road bridge which connects Haverhill and
Bradford. It is this question which must enter largely into
the decision of the county commissioners. Does the public
convenience warrant the expense?

Now, who can decide that better than the county commis-
sioners themselves, who know the ground thoroughly, un-
derstand the case intelligently, and are in every manner the
most competent tribunal to decide the point. This legisla-
ture cannot decide on the question with any degree of in-
telligence ; the merits and demerits of the case will not
appear here as they have appeared and will again appear to
the commissioners. It is a bad precedent to establish, and
one which if established will return to be a plague unto us in
the future.

Again, the benefit arising from the construction and main-
tenance of this foot bridge accrues solely and entirely to
Bradford. Under this proposed mandatory act, Haverhill,
which can in no conceivable manner be benefited thereby,
will probably have apportioned upon her three-fourths of the
cost of construction, making her share, it is asserted, over
$12,000, for which she can never receive any adequate re-
turn. It is not Haverhill people who ask for this. Not a
person came from Haverhill, at the hearing before your com-
mittee, to favor this project; but Haverhill did enter a pro-
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test against having any portion of the cost assessed upon
her. We would say, finally, that it is Bradford people, and
Bradford alone, who are to be benefited and who desire that it
be constructed. That being the fact, justice and right would
demand that Bradford alone should pay for it, if she wants
it.

Frank W. Jones,
Of the Senate.

Daniel M. Felch,
Of the House.






