
SENATE No. 19

Commontoealtt) of Jftassadjusetts.

Senate, Feb. 3, 1885.

The Committee on Election Laws, to whom was referred 
the order relative to biennial elections, report the accompa-
nying Resolve.

For the Committee,

JAMES R. DUNBAR.

Messrs. RANTOUL-and T iekney of the House dissent, and 
submit a minority report.

till



€ommomocaltl) of Jttassacljitsettsb

In tlie Year One Thousand Eight Hundred and Eighty-five.

RESOLVE

Providing for Biennial Elections.

Resolved, By both Houses, That it is expedient to alter the 
Constitution of this Commonwealth by the adoption of the 
subjoined article of amendment ; and that the said article, 
being agreed to by a majority of the senators and two-thirds 
o f the members of the House of Representatives present and 
voting thereon, be entered on the journals of both Houses, 
■with the yeas and nays taken thereon, and referred to the 
General Court next to be chosen ; and that the said arti
cle be published, to the end that if agreed to in the manner 
provided by the Constitution, by the General Court next to 
be chosen, it may be submitted to the people for their ap
proval and ratification, in order that it may become a part 
of the Constitution of the Commonwealth.

ARTICLE OF AM ENDM ENT.

1 Senators and representatives shall hold their re-
2 spective offices for terms of two years, beginning
3 with the first Wednesday in the January suc-
4 ceeding their election, and continuing until the
5 day appointed for the assembling of the next suc-
6 ceeding general court.



7 The governor, lieutenant-governor, and coun-
8 cillors shall hold their respective offices for two
9 years next following the first "Wednesday in the

10 January succeeding their election, and until oth-
11 ers are chosen and qualified in their stead.
12 The secretary, treasurer and receiver-general,
13 auditor, and attorney-general shall hold their re-
14 spective offices for two years, beginning with the
15 third Wednesday in the January succeeding their 
1G election, and until others are chosen and quali-
17 tied in their stead.
18 A  person shall be eligible as treasurer and re-
19 ceiver-general for three successive terms, and no
20 more.
21 The first election to which this article shall
22 apply shall be that held on the Tuesday next
23 after the first Monday in November, in the year
24 eighteen hundred and eighty-six, and thereafter
25 elections for the choice of all the officers before
26 mentioned shall be held biennially on the Tues-
27 day next after the first Monday in November.
28 A ll the provisions of the existing constitution
29 inconsistent with the provisions herein contained
30 are hereby annulled.



MINORITY REPORT.

The people of Massachusetts have prescribed a single 
method, and only one, in which they will make “  specific 
and particular amendments” in the Constitution of their 
State. This method was introduced in 1820. For a gen
eral revision of the fundamental law, recourse is to be had, 
as before, to the constituent body o f the whole people, 
acting through a constitutional convention such as was con- 
vened atthe formation of the present Constitution in 1780, 
and twice since, in 1820 and in 1853. But in order that we 
may avoid, hereafter, the cost and trouble of frequent con
ventions for revision, a method was provided by the con
vention of 1820, hy which single specific changes, found 
to be expedient from time to time, may readily be incor
porated. This method is contained in the ninth article of 
amendment.

The desired change shall be proposed in General Court. 
It shall be agreed to by a majority of the senators and two- 
thirds o f the representatives present and voting thereon. 
It shall be entered on the journals of the two Houses, with 
the judgments of the members expressed thereon, by yea 
and nay vote. It shall.then be published. The next year 
it shall again be voted on in the same solemn manner, by 
the General Court chosen after its publication and discus
sion, and if, on its second consideration, it be again agreed 
to by a majority of the senators and two-thirds of the rep
resentatives again putting their judgments on record by a 
yea and nay vote, it shall be submitted to the people, and, if 
ratified by a majority vote at meetings duly warned for the 
purpose, shall become part and parcel o f the Constitution of 
the Commonwealth.

Down to 1820 a different system had obtained. In every 
instance a two-thirds vote of the people had been required.



The first draft of a constitution, framed in 1777-78 and 
rejected, required for its ratification a two-thirds vote of 
the people. The draft of 1780, which went into effect, was 
accepted by a two-thirds vote of the people. It contained, 
among other provisions, one for a general revision after a 
fifteen years’ trial, should two-thirds of the people so re
quire. But when the year 1795 arrived, the proposition for 
a convention failed of a two-thirds vote, and none was 
convened until 1820, when the establishment of the district of 
Maine as a State seemed to make a revision necessary. Four
teen changes were proposed, some of which were ratified by 
the people, and others failed ; but among those adopted was 
the ninth amendment, now under consideration.

This ninth article of amendment provided for a more con
venient method of introducing specific changes, but it was 
not intended to remove any of the safeguards so carefully es
tablished by the fathers for conserving this sacred framework 
of their polity; while it dispensed with the required two- 
thirds vote of the people, and substituted a bare majority 
vote therefor, it at the same time introduced, as a new 
protection against haste and party passion, the requirement 
of the deliberate recorded judgment o f two successive legis
latures before the proposed change could be submitted to the 
people at all.

It is now gravely urged, probably for the first time, that 
the judgment of the Legislature may well be dispensed with 
in this matter; that it would be well for the people, by a 
bare majority vote, to change the Constitution without check, 
and that the duty of the legislator is discharged when he sub
mits the proposed change, without examination, to the vote 
of the people.

No such ideas were in vogue in 1820. The able men of 
that period have not left us in doubt as to their views and 
purposes. The ninth article itself, fairly read and examined, 
leaves no doubt as to its intent. Perhaps it is enough to say 
that it was proposed and drawn, by no less a master o f legal 
diction than Daniel Webster. In thq original amendment 
reported by Mr. Webster for the committee of which he was 
chairman, a two-thirds vote of the Senate as well as of the 
House of Representatives was required, and in advocacy of



this requirement in the debate of Dec. 5, 1820, Mr. Web
ster, for the committee, said, “ It was not thought proper 
that the Legislature should have the power of submitting such 
alterations to the people by a small majority;” and again, 
Dec. 25, Mr. Webster “ decidedly opposed” the proposal 
to substitute a majority for a two-thirds vote in the two 
branches of the Legislature, saying, “  If adopted, the whole 
Constitution would be constantly under amendment and 
every change of party would effect an alteration in the Con
stitution. The provision that the proposed amendment 
should be agreed to by the Legislatures of two successive 
years would furnish no adequate security.” Mr. Josiah 
Quincy, of Boston, also opposed the abandonment of the pro
vision requiring a two-thirds vote in the Senate as well as in 
the House of Representatives.

If we regard our duty as legislators, we are not to con
tent ourselves with passing this resolve over to the people 
for their judgment. We are to examine it and pass judg
ment upon it first ourselves. But the fancied anxiety for 
such a change on the part of the people is by no means 
patent. The people re-elect, year after year, legislators who 
are notoriously opposed to it, and who have become targets 
of newspaper criticism for their opposition. No political 
party has of late declared in its favor. The right of peti
tion, very freely availed of in all matters which interest the 
people deeply, is not much availed of in this behalf. Legis
lative hearings upqn the question are not attended. All the 
indications of public interest so characteristic of questions of 
labor, female suffrage and temperance legislation, are want
ing here. In one form or another the Biennial proposition 
has now been before the people of the Commonwealth for 
fifteen years. Beginning with 1871, but three years have 
since passed in which the Legislature has not been asked to 
act in this direction. Nor is the Legislature slow to recom
mend changes in the Constitution. Within the last ten 
years thirteen several amendments have passed the two 
Houses of the Legislature in the form prescribed, while but 
two have been approved by the people within twenty-one 
years.

Down to 1879, every proposition looking in this direction



received an emphatic negative. Now it was proposed to 
shorten the session by fixing a number of days, or a limit of 
compensation. Now a longer tenure of office and more ex
perience was to be secured by choosing Representatives for 
two years each, one-half each year, and Senators for three 
years each, one-third each year. Various longer terms have 
been proposed for the executive officers of the State. 
Biennial sessions, biennial elections, and both these to
gether, have been, over and over again, proposed and 
rejected until, in 1879, out of all the various schemes a 
single resolve, coupling biennial sessions and elections, 
was agreed to in the two houses by the required vote. 
This was in 1879. In a total vote of 192 Representa
tives present and voting, 170 were in favor and 22 against 
the resolve. Never since, although passed upon with vary
ing favor from year to year, and much discussed, has 
the proposed change received so favorable a vote as that. 
The resolve was rejected in the next Legislature of 1880 by 
150 yeas to 77 nays, — a total of 217 ; and a resolve for a 
two years’ term of Legislature and State officers, substanti
ally like that now proposed, was substituted by 114 yeas to 
53 nays in a total vote of 167. But this resolve found no 
favor with the Legislature chosen after its passage, and was 
rejected, in 1881, by a vote of 86 yeas to 86 nays, in a total 
of 172. The resolve was then dismembered and submitted 
in two parts.

The proposition to elect the State ticket for two years 
failed by a vote of 111 yeas to 86 nays, in a total of 197, 
and the proposition to elect the Legislature for two years 
was negatived by a vote of 82 yeas to 98 nays, in a total of 
180. The next year, 1882, a proposition for biennial elec
tions, without biennial sessions, like that now brought for
ward, was introduced, and defeated by 60 yeas to 93 nays, in 
a total of 153. In 1883 a new resolve for both biennial 
elections and sessions barely obtained the required two- 
thirds vote in a total of 197, being passed by 133 yeas to 64 
nays ; and this failed again, last year, by a vote of 139 yeas 
to 87 nays, in a total of 226.

Neither the aggregate votes recorded, nor any steady 
growth of the affirmative vote, nor any steady diminution of



the negative vote to be discovered during these fifteen years 
of debate warrant the claim that the people of Massachusetts 
earnestly desire this change. Never, since 1879, when the 
resolve first passed after eight years of struggle, has the 
affirmative vote been as large as then. If the people desired 
it, they would instruct their representatives, or elect those 
favorable to it.

But why should they desire the change? Most of the 
money spent upon elections is raised by voluntary contribu
tion, and lavished in ways wholly apart from the legitimate 
and necessary cost of voting. There is little of this extrava
gant expenditure and display in municipal elections, and if 
the people desire to dispense with it in National and State 
elections, they can do so without amending the Constitution 
of the State in that behalf. The legitimate cost of elections, 
that expense which must be met by taxation, is not heavy. 
Little of it will be saved by biennial elections, because little 
of the paraphernalia now required for annual elections can 
be dispensed with. If it be urged that Massachusetts may 
find herself standing alone in the old way, it is to be said 
that the position has no terrors. Probably very few States 
have a “  Council for advising the Governor in the executive 
part of the government.” The conditions which called for it 
in monarchical times were the reverse of those now existing. 
Yet Massachusetts, though she should stand alone, will 
hardly abandon her Executive Council.

On the contrary, she will closely scrutinize the States 
whose examples are cited as a rule for her, and see how 
far their conditions are identical with, and how far dissimilar 
from, her own. She will not conclude that annual elections, 
not too great a burthen for the public-spirited founders of 
the State when they had every imaginable obstacle and 
discouragement to struggle with, are become too great a 
burthen for us, because distant and lately-settled States, 
whose population is sparse, and whose facilities for voting 
are poor, find less frequent voting desirable. With many of 
them our school system would be impossible. For us it is 
indispensable. Let us consult first our own experience. 
The founders of the State appointed their election days, as 
they did their Thanksgiving days, at intervals of a year,



because the year seems to be the natural unit in such mat
ters. It is so still in rents and salaries and most commer
cial reckonings, and they wisely thought that in a system of 
government which was to reverse all precedent and rest 
wholly on the consent of the governed, that consent should 
be freely and frequently expressed or withheld, and that the 
interval of a year was not too short in which the acts and 
appointments of the authorized agents of the people should 
pass in review before them, to the end, not that frequent 
changes in office, or in laws, should be made, but that fre
quent indorsements of official acts and appointments should 
be secured. The same system obtains now in all business 
appointments, where permanency and experience are of the 
most essential consideration. In the election of directors 
and presidents of banks, insurance companies, railroads and 
mills, experience is secured, as experience may now be se
cured in political office, by frequent réélections, but the 
power of rejection and removal at the end of a single year 
is by no means parted with by the constituent body. It 
would seem that everything should be done to stimulate and 
nothing to discourage an immediate and constant watchful- 
ness over their government on the part of the people, and it 
is to be further noted that, under the proposed resolve, we 
shall have no State elections not complicated with national 
issues, and that while on every State election we shall be 
voting for members of Congress, we shall on every second 
State election be voting also for a „President of the United 
States on the same ballot with our State officers, a disturb
ing element in State politics hardly to be overstated. No 
municipal election would be held on the day of a State elec
tion, for this reason.

ROBERT S. RANTOUL, 
JAMES J. TIERNEY,

O f the House.








