
SENATE No. 98.

Senate, March 10, 1885.

The Committee on the Judiciary, to whom was referred
the petition of the mayor of the city of Worcester, that said
city may be authorized to acquire a title to certain property
to be used for public purposes herein specified, report the
accompanying Bill.

For the Committee,

WM. COGSWELL.

(Eommontomltl) of ittassocljusctte.
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In the Year One Thousand Eight Hundred and Eighty-five.

AN ACT
To authorize the City of Worcester to take the Old

Common for the Purposes of a Public Park or a

City Hall.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as

follows:

1 Section 1. The city of Worcester is hereby
2 authorized by its city council to acquire by pur-
-3 chase or to take for the purposes of a public park,
4 or for the purposes of a city hall, all the title and
5 interest of the first parish in Worcester, in the old
6 common in said city.

1 Sect. 2. Said city shall, within thirty days
2 after its city council shall vote to take said title
3 and interest, cause a certified copy of the vote to

4 be served upon said parish in the manner pro-
-5 vided in chapter one hundred and sixty-one, sec-
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6 tion thirty-five of the Public Statutes; and the
7 return of the officer making the service being re-
-8 corded with a certified copy of said vote in the
9 registry of deeds for the county of Worcester

10 shall be evidence of such service.

1 Sect. 3. Said city shall be liable to pay all
2 damages, if any, which shall be sustained by
3 said parish by the taking of its title and interest
1 in said common, including the building situated
5 on said common, belonging to said parish, by au-
-6 thority of this act; and if said parish shall not
7 agree with said city upon the amount of said dam-
-8 ages, said parish may apply by petition for the
9 assessment of said damages, within one year after

10 it shall have notice of the passage by said city
11 council of the vote to take said title and interest,
12 to the superior court, in the county of Worcester;
13 and said court shall thereupon, after due notice
14 to said city, appoint three commissioners, who,
15 after hearing the parties, shall assess said dam-
-16 ages; and the award of said commissioners, or of
17 the major part of them, being returned into and
18 accepted by said court, shall bo final, and judg-

-19 ment shall be rendered thereon for the prevailing
20 party with costs, unless one of said parties shall
21 claim a trial by jury as hereinafter provided.

1 Sect. 4. If either of said parties shall be dis-
-2 satisfied with the amount of damages awarded by
3 said commissioners, such party may at the term
4 at which said award is accepted, or the next term
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5 thereafter, claim a trial by jury; and said court
G shall thereupon order a trial to be had at the bar
7 of said court, in the same manner in which other
8 civil causes are there tried by jury.

1 Sect. 5. The said city may, at any time after
2 the entry of said application, offer in court, and
3 consent in writing, that a sum therein specified
4 may be awarded as damages to said parish; and
5 if said parish shall not accept the same within
6 thirty days after it has received notice of said
7 offer, or within such further time as the court
8 shall for good cause grant, and shall not finally
9 recover a greater sum than the sum offered, not

10 including interest on the sum recovered in dam-
-11 ages from the date of the offer, the said city
12 shall be entitled to recover its costs after said
13 date; and said parish, if it recovers damages,
14 shall be allowed its costs only to the date of the
15 offer.

1 Sect. 6. Said parish may occupy and use the
2 meeting-house, standing on said common, free of
3 rent, for one year after it shall have notice of the
4 passage of such a vote by said city council, and
5 may within said time, with the leave of the mayor
6 and aldermen, remove said meeting-house from
7 said common; and said parish shall within said
8 time cause the pews in said meeting-house to be
9 appraised in the manner provided in chapter thir-

-10 ty-eight, sections twenty-two, thirty-six and thirty-
-11 sevciTof the Public Statutes, and the appraised
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12 value of said pews shall be paid to the owners
18 thereof by said parish from the money received
14 from said city as the price of the title and interest
15 of said parish in said common, or as damages for
16 the taking thereof as herein provided.
17 Any balance of money so received from said
18 city after paying the owners of pews the ap-
-19 praised value thereof shall be expended for parish
20 purposes and for no other purposes whatever.








