
SENATE .... No. IGB.

Senate, April 9, 1885.

The Committee jon Water Supply, to whom was referred
the petition of R. J. Lane and others for legislation relative
to supplying the towns of Rockland, Abington and South
Abington with water, report the accompanying Bill.

For the Committee,

HENRY J. WELLS.
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In the Year One Thousand Eight Hundred and Eighty-five.

AN ACT
To supply the Towns of Rockland, Abington and

South Abington with Water.
Be it enacted by the Senate and House of Representatives in

General Court assembled, and by the authority of the same, as
follows:

1 Section 1. The towns of Rockland, Abing-
-2 ton and South Abington, may severally supply
3 themselves, and their respective inhabitants, with
4 water for the extinguishment of fires and for
5 domestic and other purposes. Each of said
6 towns, within its respective limits, may estab-
-7 lish fountains and hydrants, re-locate or discon-
-8 tinue the same, may regulate the use of such
9 water, and fix and collect rates to be paid for the

10 use of the same.

1 Sect. 2. The said towns, for the purposes
2 aforesaid, in the manner herein prescribed, may

(Eommomucaltl) of iltassad)Uoetto.



1885.] 3SENATE —No. 163.

3 each take, and any two or all of them, may
4 unite and jointly take, by purchase or otherwise,
5 and hold and convey to and into the said towns,
6 or either of them, from some convenient point in
7 the town of Pembroke, through the town of
8 Hanson, the waters of Great Sandy Bottom Pond
9 in the town of Pembroke, and the waters which

10 flow into and from the same, or any part thereof;
11 and may also take, by purchase or otherwise,
12 and hold any water rights connected therewith,
13 and also all lands, rights of way and easements
14 necessary for holding and preserving such water,
15 and for conveying the same to any part of said
16 towns, or of either of them, and may erect on
17 the land thus taken or held proper dams, build-
18 ings, fixtures and other structures, and may make
19 excavations, procure and operate machinery, and
20 provide such other means and appliances as
21 may be necessary for the establishment and
22 maintenance of complete and effective water
23 works, and may construct and lay down con-
24 duits, pipes and other works, under or over any
25 lands, water courses, railroads, or public or pri-
26 vate ways, and along any such way, in such
27 manner as not unnecessarily to obstruct the same;
28 and for the purpose of constructing, maintaining
29 and repairing such conduits, pipes and other
30 works, and for all proper purposes of this act,
31 said towns, or such of them as unite, or either of
32 them, may dig up any such lands, and, under the
33 direction of the board of selectmen, or road com-
-34 missioners, of the town in winch any such ways
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35 are situated, may enter upon and dig np any such
36 ways, in such manner as to cause the least hin-
-37 drancc to public travel on such ways.

1 Sect. 3. The said towns, or such of them as
2 take the same, shall, within sixty days after the
3 taking of any lands, rights of way, water rights,
4 water sources or easements as aforesaid, otherwise
5 than by purchase, tile and cause to be recorded,
6 in the registry of deeds for the county within which
7 such lands or other property is situated, a dcscrip-
-8 tion thereof, sufficiently accurate for identification,
9 with a statement of the purpose for which the

10 same were taken, signed by the water commis-
-11 sioners, hereinafter provided for, of the town
12 taking the same separately; and, in case of a joint
13 taking, by the. chairman of each construction
14 committee of the towns participating in such
15 joint taking.

1 Sect. 4. The said towns, or such of them as
2 act jointly, shall jointlypay all damages sustained
3 by any person or corporation in property by the
4 joint taking ofany land, right of way, water, water
5 source, water right or easement, or by any other
6 thing done by said' towns, or such of them
7 as act jointly, under the authority of this act.
8 And each of said towns shall, respectively, pay
9 all damages sustained by any person or corpora

10 tion in property by the separate taking ofany land,
11 right of way, water, water source, water right or
12 easement, or by any other thing done by such town,
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13 acting separately, under the authority of this act.
11 Any person or corporation sustaining damages as
15 aforesaid under this act, who fails to agree with
1G said towns, or such of them as unite, when act-
-17 ing jointly, or with either of them when acting
18 separately, as to the amount of damages sus-
-19 tained, may have the damages assessed and
20 determined in the manner provided by law when
21 land is taken for the laying out of
22 on application at any time within the period
23 of three years from the taking of such laud or

21 other property, or the doing of other injury,
25 under the authority of this act; but no such ap-
-2G plication shall be made after the expiration of
27 said three years. ISTo application for assessment
28 of damages shall be made for the taking of any
29 water, water right, or for any injury thereto, until
30 the water is actually withdrawn or diverted by
31 said toAvns, or such of them as unite, acting
32 jointly, or by cither of them acting separately,
33 under the authority of this act.

1 Sect. 5. Each of said towns may, for the
2 purpose of paying the necessary expenses and
3 liabilities incurred under the provisions of this
1 act, issue from time to time, bonds, notes or scrip,
5 as follows: the town of Rockland to an amount
6 not exceeding, in the aggregate, one hundred and
7 fifty thousand dollars; the town of Abington to
8 an amount not exceeding, in the aggregate,
9 one hundred and fifty thousand dollars; the

10 town of South Abington to an amount not



6 [Apr-WATER SUPPLY.

11 exceeding fifty thousand dollars, in addi-
-12 tion to the amounts heretofore authorized by
13 law to be issued by said town for the same
14 purposes,—the whole amount, together with those
15 heretofore issued by said town, not to exceed in
16 the aggregate one hundred and fifty thousand
17 dollars. Such bonds, notes or scrip, issued by
18 the town of Rockland, shall bear on their face
19 the words “ Rockland Water Loan; ” those issued
20 by the town of Abington shall bear on their face
21 the words “ Abington Water Loan those issued
22 by the town of South Abington shall bear on
23 their face the words “South Abington Water
24 Loan.” Such bonds, notes or scrip shall be paya-
-25 ble at the expiration of periods not exceeding
26 thirty years from the date of issue; shall bear
27 interest, payable semi-annually, at a rate not ex-
-28 cecding six per centum per annum, and shall be
29 signed by the treasurer, and be countersigned by
30 the water commissioners, hereinafter provided for,
31 of the town issuing the same. Each of said
32 towns may sell its respective securities at public
33 or private sale, or pledge the same for money
34 borrowed for the purposes of this act, upon such
35 terms and conditions as it may deem proper.
36 Each of said towns shall provide, at the time of
37 contracting its respective loan, for the establish-
-38 ment of a sinking fund, and shall annually con-
-39 tribute to such fund a sum sufficient, with the
40 accumulations thereof, to pay the principal of
41 its said loan at maturity. The said sinking fund
42 shall remain inviolate and pledged to the pay-
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43 ment of said loan, and shall be used for no other
44 purpose.

1 Sect. G. Each of said towns, instead of cstab-
-2 lishing a sinking fund, may, at the time of author-
-3 izing its said respective loan, provide for the pay-
-4 mentthereofin such annual proportionate payments
5 as will extinguish the same within the time pre-
-6 scribed in this act; and when such vote has been
7 passed, the amount required thereby shall, without
8 further vote, be assessed by the assessors of each
9 town respectively so providing and voting, in each

10 year thereafter, until the debt incurred by each
11 town respectively by its said loan shall be extin-
-12 guished, in the same manner as other taxes are
13 assessed under the provisions of section thirty-
-14 four of chapter eleven of the Public Statutes.

1 Sect. 7. The return required by section
2 ninety-one of chapter eleven of the Public Stat-
-3 utes shall state the amount of any sinking fund
4 established under this act, and if none is cstab-
-5 lished whether action has been taken in accord-
-6 ance with the provisions of the preceding section,
7 and the amounts raised and applied thereunder
8 for the current year.

1 Sect. 8. Each of said towns shall raise annu-
-2 ally, by taxation, a sum which, with the income
3 derived from its water rates, will be sufficient to
4 pay the current annual expenses of operating its
5 water works, and the interest as it accrues on
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6 the bonds, notes and scrip issued as aforesaid by
7 each town respectively, and to make such contri-
-8 butions to its sinking fund and payments on the
9 principal as may be required under the provisions

10 of this act.

1 Sect. 9. Each of said towns, or such of
2 them as unite and jointly act, are authorized to
3 contract for and furnish, from its or their water
4 supply, to the town of Hanson, or any of its in-
-5 habitants a supply of water for the use of the
6 town of Hanson and its inhabitants, for the extin-
-7 guishment of tires, and for domestic and other
8 purposes, on such terms as may be agreed
9 upon between said towns entering into such

10 agreement, and to make the necessary con-
-11 ncctions of its or their conduits or pipes with the
12 conduits or pipes of the town of Hanson, or
13 with the premises of any of its inhabitants desir-
-14 ing a supply of water ; provided, that nothing
15 herein contained shall be construed to compel
16 the towns accepting this act to make such con-
-17 ncctions or to furnish said supply of water.

1 Sect. 10. Any two of said towns accept-
-2 ing this act, if they unite and jointly take water
3 from the source and as provided in section two,
4 in case the remaining town declines to partici-
-5 pate in such taking, by not accepting this act,
6 are authorized to contract for and furnish, from
7 such water supply, to the town so declining to
8 participate, a supply of water for the use of



91885.] SENATE —No. 168.

9 such remaining town and its inhabitants, for the
10 extinguishment of fires, and for domestic and
11 other purposes, on such terms as may he agreed
12 upon between said towns, and to make the nec-

-13 essary connections of their conduits or pipes
14 with the conduits or pipes of such remaining
15 town: provided, that nothing herein contained
16 shall be construed to compel the towns that unite
17 and jointly take said water to make such con-
-18 ncctions or to furnish a supply of water to such
19 remaining town.

1 Sect. 11. "Whoever wilfully or wantonly cor-
-2 rupts, pollutes or diverts any of the waters taken
3 or held under this act, or injures any structure,
4 work or other property owned, held or used
5 by said towns or any two of them jointly, or either
6 of them separately, under the authority and for
7 the purposes of this act, shall forfeit and pay to
8 said towns so jointly, or to either of them so sep-
-9 arately, owning, holding or using the same, three

10 times the amount of damages assessed therefor,
11 to be recovered in an action of tort; and upon con-

-12 viction of either of the above wilful or wanton acts
13 shall be punished by a fine not exceeding three
14 hundred dollars or by imprisonment not exceed-
-15 ing one year.

1 Sect. 12. Each of said towns mentioned in
2 section one shall, after its acceptance of this
3 act, at a legal town meeting called for the pur
4 pose in each town, elect by ballot three persons
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K who shall constitute a construction committee,
and each of said towns of Rockland and Abing-
ton shall at such meeting elect by ballot three
persons to hold office, one until the expiration of
three years, one until the expiration of two years,
and one until the expiration of one year from
the next succeeding annual town meeting, to
constitute a board of water commissioners; and
at each annual town meeting thereafter one
such commissioner shall be elected by each town
by ballot for the term of three years. All the
authority granted to each of the said towns of
Rockland, Abington and South Abington by
this act, when acting separately, and not other-
wise specifically provided for, shall be vested in
the board of water commissioners of each town
respectively, who shall be subject, however, to
such instructions, rules and regulations as each
town respectively may impose by its vote; the
said commissioners of each town shall be trustees
of the sinking fund herein provided for, of their
respective towns, and a majority of said commis-
sioners shall constitute a quorum for the transac-
tion of business relative both to the water works
and to the sinking fund of their respective towns.
Any vacancy occurring in any of said boards
from any cause, may be filled for the remainder
of the unexpired term by the town to which such
board belongs at any legal town meeting of such
town, called for the purpose.
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1 Sect. 13. All authority conjointly granted to
2 said towns, or to such of them as unite and jointly
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3 act as provided in section two, and not otherwise
4 specially provided for, shall, for the purposes of
5 taking waters, lands, rights of way and easements,
6 for and during the construction of the joint
7 water works and their appurtenances, be vested
8 in the several construction committees of the towns
9 which so unite and jointly act, and such con-

10 struction committees acting jointly shall contract
11 for and have the supervision, management and con-
-12 trol of the construction of such joint water works
13 and appurtenances, and all matters appertaining
14 thereto; and when such joint water works are
15 completed, all authority conjointly granted to
16 said towns, or to such of them as unite and jointly
17 act, shall be vested in a joint water board, to
18 be composed of the several boards of water
19 commissioners, for the time being, of the towns
20 which so unite and jointly act, and such joint
21 water board shall have the supervision, manage-
-22 ment and control of the waters jointly taken and
23 held by such towns under this act, and the letting
24 down of the same, and of all the water works,
25 property and appurtenances jointly owned, held
26 or used by such towns.

1 Sect. 14. The damages arising from the joint
2 taking by said towns, or by such of them as unite
3 and jointly act, of any waters, lands, rights of way
4 or easements, or from any other thing done by
5 such towns acting jointly, and the cost, charges
6 and expenses of the construction and maintenance
7 and running of the joint water works and ap-
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8 purtcnanccs, shall be borne and paid equally by
9 the towns which unite and jointly act; and such

10 towns shall jointly own, hold and use the same;
11 and each of such towns shall be entitled to an
12 equal share of said waters. In case the said
13 towns which unite and jointly act, or their offi-
-14 ccrs or agents, appointed as provided in this act,
15 cannot agree in any matter arising under or in
16 carrying out the purposes of this act, then the
17 matter in controversy shall be determined by
18 three commissioners, to be appointed by the
19 supreme judicial court, upon application of either
20 of such towns, through its said officers or agents,
21 and notice to the others, whose award, when
22 accepted by said court, shall be binding upon
23 all parties.

1 Sect. 15. This act shall take effect, so far as
2 the town accepting the same is concerned, upon
3 its acceptance by a two-thirds vote of the voters
4 of either of said towns mentioned in section one,
5 present and voting thereon at a legal town meet-
-6 ing called for that purpose, in each of said towns,
7 within one year from its passage; but the number
8 of meetings called for that purpose, in each town,
9 shall not exceed three: provided, that neither of

10 said towns accepting this act shall proceed to
11 take, by purchase or otherwise, either separately
12 or jointly, any waters from the source mentioned
13 in section two, until the expiration of one year
14 from the passage of this act, unless the same has
15 been accepted by all of the towns mentioned in
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16 section one within said year; and provided, that
17 if all of said towns, or any two of them, accept this
18 act, within the time and in the manner herein pre-
-19 scribed, neither of such towns shall separately
20 take any waters from said source, but the towns
21 so accepting this act shall jointly take such
22 waters, and jointly and separately act as herein
23 provided.












