
SENATE No. 197.

The undersigned, a minority of the Committee on Towns,
dissent from the report of the majority of the committee on
the petition for division of the town of Medford, and for the
incorporation of the new town of “Brooks,” and report that
in their opinion the petition should be granted.

Without reviewing in detail the various considerations
which were presented at the hearing, it is sufficient to state
the following reasons for our conclusions :

1. Medford is, in population, one of the largest towns
of the State, and is too large to do its business satisfactorily
under its present form of government. Its voters are too
numerous to be able to meet together and discuss their
affairs in town meeting, and the number and character of
the different parcels of real estate within its territory are
such that for many years it has been impossible to get a
satisfactory valuation thereof. This has led to excessive
and unjust valuation. The rate of taxation has been carried
during the last year (1884) to $19.60 on a thousand, which
was higher than the rate of every city in the State and of
every town but fifteen.

Altogether the evidence disclosed that the voting popula-
tion of the town was a serious obstacle to the satisfactory
and economical management of its affairs.
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2. It was urged that if the town remained as a unit, it
could become a city before long, and that that was the best
remedy for the existing difficulties. But it was shown, on
the other hand, that at the present rate of increase it would
probably be twenty years before Medford would have a pop-
ulation of 12,000, and that during that period the evils that
are complained of must increase. Besides, we are of opin-
ion that it is the true policy of the State to encourage the
formation of small towns, in which the New England prin-
ciple of transacting business in open meetings of all the
voters can be pursued, rather than the incorporation of
cities. In many cases a city government is the best mode
of relief, but it is not to be preferred when a satisfactory
division of a town can be made.

3. The petitioners, constituting the entire community
heretofore known as West Medford, have population, wealth
and territory sufficient to make them a town by themselves.
They are practically unanimous in asking to be allowed to
govern themselves in the town form. To grant their peti-
tion will not injure the old town; on the contrary, it will
still leave it a large, rich municipality, with population and
territory more compact than at present and with increased
chance of economy in its town management.

As regards the petitioners, there can be no doubt that the
incorporation of the new town would be of great benefit, in
the new value which would be given to their property and
in the opportunity which they would have for managing
their own affairs. It is submitted that their application
should be favorably received.

For these and other reasons, which are fully set forth in
the printed record of the hearing, the undersigned report the
accompanying Bill.

GEORGE W. SANDERSON,
Of the Senate.

ALBERT T. SAVERY,
JOSHUA CROWELL,
CHARLES A. LITCHFIELD,

Of the House.



31885.] SENATE —No. 197.

In the Year One Thousand Eight Hundred and Eighty-five.

An ACT
To incorporate the Town of Brooks.

Be tt enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as

follows:
1 Section 1. All the territory now within the
2 town of Medford, in the county of Middlesex,
3 comprised within the following limits, that is to
4 say: beginning at the centre of South Street in
5 Medford, opposite a stone monument numbered
6 fourteen; thence northwesterly about six hundred
7 and sixty-seven feet to a stone monument numbered
8 fifteen, on the division line between Medford and
9 Somerville; thence southerly, by said division line

10 to a stone monument numbered sixteen; thence
11 by said division line about seven hundred and
12 fourteen feet to a stone monument numbered sev-
-13 enteen; thence by the division line between Mcd-
-14 ford and Somerville to the centre of Mystic River,

(Commontoealtl) of ittaosadjuoetts.



[Apr.4 TOWN OF BROOKS.

in the division line between Somerville and the
town of Arlington; thence by the lines dividing
Medford from the towns of Arlington, Winches-
ter and Stoneham, respectively, to a point on the
line between Stoneham and Medford where the
westerly side of Forest Street crosses said divis-
ion line; thence southerly, in a straight line about
nine thousand one hundred and eighty feet to the
centre of Porter’s Lane in Medford; thence fol-
lowing the centre of said lane about eight hun-
dred and eighty-seven feet in a southerly direc-
tion to land of Samuel C. Lawrence; thence
westerly, about one hundred and sixty-seven feet
on land of said Lawrence, and thence southerly,
about eight hundred feet on land of said Law-
rence and others, in a straight line to the centre
of Winthrop Street, at the intersection of Win-
throp and High Streets; thence by the centre of
Winthrop Street to the southerly side of Mystic
River; thence by the centre of South Street and
said Curtis Street to the point of beginning, —is
hereby incorporated into a town by the name of
Brooks; and said town of Brooks is hereby in-
vested with all the powers, privileges, rights and
immunities, and is subject to all the duties and
requisitions to which other towns are entitled
and subjected by the constitution and laws of this
Common wealth.
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1 Sect. 2. The inhabitants of said town of
2 Brooks shall pay all arrears of taxes which have
3 been legally assessed upon them by the town of



51885.] SENATE —No. 197.

4 Medford; and all the taxes heretofore assessed and
5 not collected shall be collected and paid to the
G treasurer of the town of Medford in the same

7 manner as if this act had not been passed; and,
8 until the next general valuation of estates in
9 this Commonwealth, the town of Brooks shall

10 pay annually to the town of Medford the pro-
-11 portion of any state or county tax which the
12 said town of Medford may be required to pay
13 upon the inhabitants or estates hereby set off;
14 said proportion to be ascertained and determined
15 by the last valuation next preceding the passage
1G of this act.

1 Sect. 3. Said towns of Medford and Brooks
2 shall be respectively liable for the support of all
3 persons who now do or shall hereafter stand in
4 need ofrelief as paupers, whose settlement was
5 gained by or derived from a settlement gained or
6 derived within their respective limits. And said
7 town of Brooks shall pay annually to said town of
8 Medford five-sixteenth;
9 port or relief of those

10 shall hereafter stand in
11 and who have gained a

of all costs for the sup-
persons who now do or
need of relief as paupers,
settlement in said town of

12 Medford in consequence of the military services
13 of themselves or of those through whom they de-
-14 rive their settlement.

1 Sect. 4. All suits and proceedings at law or
2 in equity, where the cause ofaction in favor of or
3 against the town of Medford arose before the
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4 passage of this act, shall he instituted and prose-
-5 cuted or defended by said town of Medford, with
G the same effect as if this act had not been passed;
7 and the amount recovered in any such suit or pro-
-8 ceeding, by or against said town of Medford,
9 shall be received or paid, as the case may be, by

10 the town of Medford, and divided between the
11 towns of Medford and Brooks in the proportion
12 of eleven to five.

1 Sect. 5. Said towns of Medford and Brooks
2 shall each retain and hold all the town property,
3 real and personal, now in or belonging to their
4 respective limits, except Oak Grove Cemetery,
5 which shall be and remain the property of the
G town of Medford, and shall be governed by trus-
-7 tees chosen by said Medford as heretofore: pro-
-8 vided, that the inhabitants of said town of Brooks
9 shall have the right to purchase and hold lots in

10 said cemetery upon similar terms to those ac-
-11 corded to citizens of said Medford.

1 Sect. G. The town of Medford shall, for the
2 period of one year from the taking effect of this
3 act, supply the town of Brooks and the inhabitants
4 thereof living upon the line of the distributing
5 pipes of the Spot Pond Water Company with
6 water for public and domestic purposes, and the
7 town of Brooks shall pay therefor the sum of
8 dollars, and the inhabitants of the
9 town of Brooks shall pay to the town of Medford

10 the same rates for water taken and used by them
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11 as shall be paid by the inhabitants of the town of
12 Medford.

1 Sect. 7. The property, both real and per-
-2 sonal, and rights of action belonging to said
3 town of Medford at the date of the passage
4 of this act, except as hereinafter provided, and
5 the public debt existing at said date, shall be
G divided between the towns of Medford and
7 Brooks according to the valuation of the property
8 within their respective limits, as assessed May
9 first, eighteen hundred and eighty-four. Said

10 towns of Medford and Brooks shall each retain
11 and hold all the real property, public buildings
12 and personal property used in connection there-

-13 with, now in their respective limits, except Oak
14 Grove Cemetery, which shall be and remain the
15 property of the town of Medford, and shall be
16 governed by trustees chosen by said Medford as
17 heretofore: provided, that the inhabitants of said
18 town of Brooks shall have the right to purchase
19 and hold lots in said cemetery upon similar terms
20 to those accorded to citizens of said Medford. In
21 case said towns of Medford and Brooks shall
22 not agree in respect to a division of debts, unpaid
23 taxes, state or county taxes, or support of
24 paupers, or any matter under this section,
25 the supreme judicial court for the county of Mid-
-26 dlcsex shall, upon petition of either town, appoint
27 three commissioners, neither of whom shall be a
28 resident of Middlesex County; and said petition
29 may be filed and appointments made in vacation
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30 to hear the parties and determine the matters of
31 difference; and their award, or the award of any
32 two of them, being accepted by said court, shall
33 be final; and said court shall have jurisdiction to
34 render judgment or make any order or decree
35 upon said award, to issue execution or any other
36 proper process, to enforce such judgment, decree
37 or order. But the award shall not be set aside
38 unless for fraud or manifest error; in which case
39 the court may recommit the award, or appoint
40 other commissioners, with the same powers and
41 duties as the first, of whose proceedings the court
42 shall have the same jurisdiction as hereinbefore
43 provided. In making said award the commission-
-44 ers shall assign the corporate property, belonging
45 to the said town of Medford at the time of the
46 passage of this act, to the town within which said
47 corporate property shall be situate or belong, so
48 far as such division may be practicable, except as
49 hereinbefore provided; and said commissioners
50 may award a gross sum to the town of Medford
51 or Brooks, as the case may be, in order to make
52 their division of corporate property just and
53 equitable.

1 Sect. 8. The town of Brooks shall, until
2 otherwise provided by law, continue to be a part
3 of the sixth congressional district, of the third
4 councillor district, of the first Middlesex senato-
-5 rial district, and the seventh representative dis-
-6 trict of Middlesex County; and the inhabitants
7 of said town of Brooks shall vote for each of said
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8 officers in the town of Brooks. The selectmen
9 and clerk of said town of Brooks, in each of said

10 cases, shall make returns as if said town had
11 existed at the time of the formation of said
12 districts. And said clerk shall meet with the
13 clerk of the town of Medford at the town clerk’s
14 office in said Medford whenever it may be requi-
-15 site for the purpose of ascertaining the result of
16 any of said elections of representatives to the
17 general court, and making certification of the
18 same according to law.

1 Sect. 9. Any justice of the peace, within and
2 for Middlesex County, whose residence is in the
3 town of Brooks, may issue his warrant, directed
4 to any inhabitant of said town ofBrooks, requiring
5 him to notify and warn the inhabitants thereof,
6 qualified to vote in town affairs, to meet at the time
7 and place therein appointed, for the purpose of
8 choosing all such officers as towns are by law
9 authorized and required to choose at their annual

10 meetings; and said warrant shall be served by
11 posting copies thereof, attested by the person to
12 whom the same is directed, in three or more
13 public places in said town of Brooks, seven

14 days at least before such time of meeting. Such
15 justice, or in his absence such inhabitant required
16 to notify the meeting, shall preside until the
17 choice of moderator in said town meeting. The
18 selectmen of said town of Medford shall, before
19 said meeting, prepare a list of voters in said town
20 of Brooks, qualified to vote at said meeting, and
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21 shall deliver the same to the person presiding at
22 such meeting before the choice of moderator
23 thereof.

1 Sect. 10. Said town of Brooks shall bear the
2 expense of making the necessary surveys and
8 establishing the lines between the said towns of
4 Medford and Brooks.

1 Sect. 11. Said town of Brooks shall receive
2 from the said town of Medford a proportionate
3 part of whatever amount may hereafter be re-
-4 funded to said town of Medford from the
5 state or United States, to reimburse it for bounties
6 to soldiers, or state aid heretofore paid to sol-
-7 diers’ families, after deducting all reasonable ex-

-8 penses.

1 Sect. 12. This act shall take effect upon its
2 passage.










