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Senatk, Feb. 14, 1884.

The Joint Committee on the Judiciary, to whom w
referred the Bill to provide for composition with creditors
insolvency, report that the same ought to pass.

For the Committee,

A. E. PILLSBURY.

dlommomucaltt) of ittassacljusctts.



9 [Feb.COMPOSITION' WITH CREDITORS.

In the Year One Thousand Eight Hundred and Eightj'-four.

AN ACT
To provide for Composition with Creditors in In-

solvency.

Be it enacted by the Senate and House of Representatives in
General Court assembled,

and by the authority of the same, as
follows:

1 Section 1. Instead of proceeding as required
2 by existing laws relating to insolvency, an insol-
-3 vent debtor may proceed for a discharge from his
4 debts in the manner and on the terms and condi-
-5 tions herein prescribed.

(£omm cm wealth of Massachusetts.

1 Sect. 2. At any time after the filing of the
2 petition by or against the debtor, and the sched-
-3 tiles required by law, which schedules shall in-
-4 elude the name and full post-office address of
5 every known creditor and a brief description of
6 all the debts, the debtor may file a written pro-
-7 posal for composition with his creditors, set-
-8 ting forth the amount of the proposed dividend,
9 which shall be payable only in money, the time or
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10 times when the same shall be payable, and the
11 security to be given for such payments so far as
12 deferred. Ho such proposal shall be considered
13 unless it conforms to these requirements nor nu-

ll less it provides for payment in full of all debts
15 and charges entitled by law to priority.

1 Sect. 3. If the allegations of the debtor’s pe-
-2 tition appear to be true, or if a warrant has been
3 issued thereon, the court, upon filing of the pro-
-4 posal for composition, may stay or suspend any

process or proceeding which would otherwise be
6 required by law, and may make such orders re-
-7 lating thereto or to the custody of the debtor’s
8 estate as justice and the interests of the creditors
9 may require; and shall order a hearing on such

10 proposal as early as may be, of which the register
11 shall send notice by mail post-paid to all known
12 creditors not less than seven days before the day
13 appointed therefor, stating the substance of the
II proposal.

1 Sect. 4. All books of account and papers of
2 the debtor relating to his estate shall, until the
3 final hearing on confirmation of the composition,
4 be open at all reasonable times to examination by
5 any creditor or his agent, and the court may en-
-6 force production thereof; and during such period
7 the debtor or any other person may be examined
8 by the court or by any creditor in the manner and
9 under the circumstances prescribed by section
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10 seventy of chapter one hundred fifty-seven of
11 the Public Statutes.

1 Sect. 5. The provisions of sections twenty-
-2 six to thirty-one, inclusive, and sections thirty-

3 three to thirty-nine, inclusive, of said chapter, con-
-4 cerning debts and proof of claims, shall apply to
5 and be of force in composition proceedings so far as
6 they can be applied thereto; and in such proceed-
-7 ings, if no warrant has issued in the case, refer-
-8 ence shall be had to the time of the issue of notice
9 of the proposal instead of the first publication of

10 notice of issuing the warrant, and to the time of
11 the adjourned hearing on confirmation of the
12 composition instead of the making of the first
13 dividend. But no assent, power of attorney or
14 proxy, executed before the first hearing, shall be
15 valid or of any force in the composition proceed-
-16 ings, nor shall the proceedings be stayed or

17 suspended on account of an appeal from the
18 allowance or rejection of a claim.

1 Sect. 6. The debtor shall be present at the
2 hearing, and may then be examined by the court
3 or by any creditor touching his estate or his deal-
-4 ings therein, and all pertinent evidence may be
5 offered. At any time before the hearing is closed
6 the debtor may file any modification of his pro-
-7 posal more favorable to the creditors, but not
8 otherwise, and such modified proposal shall there-
-9 after be considered the proposal.



1884.] 5SENATE —No. 88.

1 Sect. 7. The hearing shall then be adjourned
2 not less than seven days, and notice thereof sent
3 to all creditors as before provided ; and if at or

4 before such adjournment the debtor shall file in
5 court the written assent of a majority in number
6 and value of all his known creditors to the pro-
-7 posal, if the same be for payment of not less
8 than fifty per centum to the general creditors, or
9 if less than fifty per centum, of three-fourths in

10 number and value of such creditors, the court
11 shall proceed at the hearing, or at a further ad-
-12 journment thereof, to determine whether the com-
-13 position shall be confirmed, and any creditor
14 may be heard thereon. Any matters which would
15 prevent or avoid a discharge in insolvency by ex-
-16 isting laws may be considered in ascertaining the
17 expediency of confirming the same, but not as
18 an absolute bar thereto. If the only objection
19 thereto relates to the security for deferred pay-
-20 ments, other or further security may then be
21 offered.

1 Sect. 8. In computing the proportion of cred-
-2 itors whose assent is necessary, all debts set out
3 in the debtor’s schedule of creditors shall be taken
4 as existing for the amounts and to the extent that
5 they would be provable in insolvency, except so
6 far as varied by the proof thereof or on hearing ■

i but the assent of no creditor shall be counted
8 unless and until he has proved his claim. Claims
9 which remain unliquidated at the close of the
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10 adjourned hearing shall not be counted unless
11 justice is found to require it. No claim entitled
12 to priority shall be counted, nor shall any creditor
13 whose claim is less than fifty dollars in amount
14 be counted in number.

1 Sect. 9. If the composition appears to have
2 been duly assented to and to be consistent with
3 justice and for the interests of the creditors, the
4 court shall order the same to be confirmed; and
5 by the same order shall limit the time within
6 which all moneys for cash payments and all
7 vouchers and securities for deferred payments
8 shall be deposited in court; and upon such de-
-9 posit within the time so limited therefor, the court

10 shall grant to the debtor a certificate of discharge
11 from his debts, which shall be as nearly as may
12 be in the same form and which shall have the
13 same force and effect as though obtained by the
14 other proceedings in insolvency prescribed by
15 existing laws: provided, however, that the same

16 shall not be annulled for any cause which was

17 brought to the notice of the court on the hearing
18 for confirmation, or which was then known to the
19 creditor applying to have the same annulled : and
20 provided further, that the same shall not bar the
21 debt of any creditor whose name was fraudu-
-22 lently and wilfully omitted from the debtor’s
23 schedule of creditors. But the debt of any
24 creditor omitted therefrom only through mis-
-25 take, or want of knowledge, shall be barred, and
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26 he shall be entitled to and may recover against
27 the debtor the amount of the dividend to which
28 he would have been entitled in the composition
29 proceedings.

1 Sect. 10. Upon the granting of the discharge,
2 the moneys, vouchers and securities deposited in
3 court shall be paid and delivered by the register
4 on demand to the persons entitled thereto, and all
5 other property of the debtor shall revert to and be
6 revested in him; and the court may order any
7 necessary or proper release or reconveyance there-
-8 of by any assignee or trustee to whom the same
9 may have been assigned or conveyed.

1 Sect. 11. If the money for the cash payments
2 and the vouchers and securities for deferred pay-
-3 ments are not deposited in court within the time
4 limited by the order of confirmation, the case
5 shall proceed in insolvency; and in such event the
6 register shall deliver to the assignee all moneys
7 and securities which are the property of the debtor
8 which shall have been deposited in court, and all
9 other securities and vouchers which shall have

10 been so deposited shall be returned by the regis-
-11 ter to the persons who furnished or deposited the
12 same, or be otherwise disposed as justice may
13 require. In such case the stay or suspension
14 of other proceedings by reason of the attempted
15 composition shall not work any forfeiture or affect
16 any rights, but the period of suspension shall be
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17 excluded in computing other periods of time pre-
-18 scribed by the laws relating to insolvency.

1 Sect. 12. The court, except as herein other-
-2 wise expressly provided, may allow all just and
3 proper amendments, and make all proper orders,
4 in the course of the proceedings, or thereafter,
5 necessary to carry the same into full effect aecord-
-6 ing to the terms and intent of this act, and may
7 enforce all such orders, summarily or otherwise,
8 as justice may require, by any appropriate pro-
-9 cess.

1 Sect. 13. If an insolvent debtor shall know-
-2 ingly place upon his schedule of creditors any
3 false or fictitious debt with intent to deceive or
4 defraud his creditors, or in case of any person
5 having to his knowledge proved or attempted to
6 prove a false or fictitious debt against his estate,
7 shall fail to disclose the same to the court forth-
-8 with upon notice or knowledge thereof, or shall
9 make any payment or give or promise any advan-

-10 tage to any creditor with intent thereby to pro-
-11 cure his assent to a composition, he shall be pun-
-12 ished by imprisonment in the state prison not
13 exceeding five years, or in the jail not exceeding
14 two years.

1 Sect. 14. If any creditor of an insolvent
2 debtor shall knowingly prove any false or fictitious
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3 debt against his estate, or shall receive or procure
4 or attempt to procure any payment or advantage
5 in consideration of his assent to a composition, he
6 shall be punished by imprisonment in the jail not

exceeding two years, or by fine not exceeding one
S thousand dollars.

1 Sect. 15. This act shall not apply to corpora-
-2 tions.








