
SENATE No. 318.

Senate,

The Committee on the Judiciary, to which was recom-
mitted the Order relative to repealing and expunging cer-_
tain portions of the Resolves of 1855, concerning naturaliza-
tion, report as follows :

The Resolves sought to be
these words :

repealed and expunged are in

Resolved, That foreigners born under influences hostile to
such (our) institutions and trained up in a state of society
incompatible with them, can in general have no sober appre-
ciation of their privileges, and no sufficient comprehension
of their true character and purposes, and that aliens are
therefore commonly incapable of exercising the full franchise
of a citizen of our republic with advantage to themselves or
safety to others.

Resolved, That we recommend these important truths to
the consideration of our delegation in congress, and request
them to use their endeavors to procure such alteration in the
naturalization laws as will extend the term of residence now
required as a pre-requisite to entitle aliens born to the
political rights and privileges of citizenship. And we further-
request them to exercise their influence to place the offices of
the government, both at home and abroad, exclusively in the
hands of native-born citizens (opposed to every kind of
despotism), as being at once the best entitled to the honors
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and emoluments thereof, and the best qualified to understand
and promote the interest and sustain the dignity of the
country.

It is to he presumed that these Resolves were passed in
pursuance of the recommendations of Governor Gardner,
who devoted more than one-half of his first message to the
subject of aliens, and who specifically advised an amendment
to the constitution, prohibiting aliens from voting till they
had resided in the United States twenty-one years after their
naturalization. Such a recommendation could have been
made only after a great political upheaval, and it is familiar
that the election in Massachusetts in 1854 was as great a
surprise to the persons elected to office as to the people who
had elected them. The Whig party had been destroyed and
the Democratic party, by its action upon the so-called Kan-
sas-Nebraska bill and its endorsement of the pro-slavery
atrocities in Kansas, was rapidly drifting towards its destruc-
tion also. It was at such a time as this that the Know-
Nothing craze swept Massachusetts. It is a wonder that the
Resolves now under consideration were so moderate in tone
as they were. It is plain that they were mere resolutions of
sentiment, not having the slightest force in law, and which
more properly should have taken the form of a joint
resolution.

Your committee do not approve the sentiment of these
Resolves, and do not believe they embody the sentiment ever
held by any considerable portion of the people of Massachu-
setts. They stand as an expression of the sentiment of that
particular legislature and may well be allowed to stand as a
part of the history of the Commonwealth at that momentous
period. The ridiculous failure of the legislature of 1855 in
its attempt to amend the constitution in the direction sug-
gested by Governor Gardner was a fitting sequel to the
adoption of the said Resolves.

Can they be expunged from the statute book? But one
answer can be given to this question, and that must be in the
negative. The famous “expunging resolution” of the
United States Senate, we believe, stands alone, and that was
directed to a mere Senate resolution. Under our practice,
laws are found either in acts or resolves. They cannot
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be expunged. To attempt to rescind or annul them would
be as idle and useless as the resolves themselves. Having
been passed by both branches of the legislature and signed
by the executive, the resolves have the form of law, and the
only way to remove them from the statute book is to repeal
them. Ought this to be done? Their repeal would not be
an expression of the sentiment of the present legislature
toward our alien population. Nor would their repeal destroy
the record of the fact that the legislature of 1855 passed
them. It is impossible for this legislature to say what was
or was not the sentiment of any previous legislature upon any
political question whatever. We do not recommend emula-
tion of the example of 1855. We should make laws, and
not fulminate declarations of opinion.

But if the Resolves in question were ever calculated to
offend the feelings of the persons against whom they were
directed, all occasion of offence happily has long since passed
away. Indeed, the Resolves were repealed more than
twenty years ago in the most effectual way possible, to wit,
by a constitutional amendment. Two successive legislatures
and the people of the Commonwealth have passed judgment
upon the Resolves, and the twenty-sixth amendment cut
them up, root and branch.

That same Know-Nothing legislature passed a resolution
denouncing the repeal of the Missouri Compromise Line of
1820, and calling upon congress to re-establish that line.
The latter Resolve is the law of the land to-day as much
as the Resolves we are considering. But the thirteenth
amendment, abolishing slavery, left nothing of the old com-
promise line, and equally did our constitutional amendment
wipe out the Resolves of 1855.

In the face of these facts, the committee do not believe
that the resurrection of this dead and long-forgotten
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anathema is either called for or dictated by any considera-
tion for the feelings of our fellow-citizens who were born
outside the limits of the United States, a large majority of
whom had probably never seen nor heard of the obnoxious
Resolves, and who are more exposed to injury by this unwise
and unnecessary reminder than they ever were or would ever
have been by the Resolves themselves.



4 [May,RESOLUTIONS.

For these reasons we adhere to our former action and
report that it is inexpedient to legislate.

But if it is expedient for the legislature to express any
opinion in relation to foreign immigration, we recommend
the adoption, in substance, of the resolutions committed to
us with our former report, herewith submitted in a new
draft.

For the Committee,

EDWARD P. LORING.
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In the Year One Thousand Eight Hundred and Eighty-four.

RESOLUTIONS

In Relation to Foreign Immigration.

Whereas, The legislature of Massachusetts in 1855 passed
resolutions which breathe a spirit of hostility to the emigra-
tion of foreigners to the United States and expressed a desire
to abridge the right of suffrage of naturalized citizens and to
exclude all such citizens from civil offices under the govern-
ment, and

Whereas, The members of the legislature of Massachu-
setts in 1884 believe the sentiments thus declared do not
and never did express correctly the feelings of the liberal
and enlightened people of the Commonwealth, therefore

Resolved (1), That we believe it was the purpose of the
founders of this government to make a country that should
be an asylum for the oppressed of all nations that we wel-
come immigration to our shores from all quarters of the
globe—That we are unalterably opposed to any legislation,
state or national, that has for its purpose the exclusion of
immigrants who honestly desire to make a permanent home
in this country, or who, by their labor, thrift and orderly
disposition, contribute to the prosperity, without adding to
the burdens, of our community wherever they hail from
Europe, Asia or Africa.

Resolved (2), That we believe with the fathers of the
republic that governments derive all just power from the
consent of the governed, that the elective franchise is
the most simple, direct and authoritative means by which
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the people express their consent to the acts of the govern-
ment, that it is the true policy to transform the alien into
the citizen as speedily as it can he done with safety, to the
end that the foreign, equally with the native horn citizen,
may have an interest in the welfare of the government under
which he lives and whose laws he must obey; and we are
opposed to any restriction of the elective franchise, de-
signed and actually operating only as such restriction,
that is based upon race, color, property or the payment of
money.

Resolved (31, That all civil offices under the government
should be filled either by citizens who by reason of patriotic
service to their country in time of war have earned a right
to preference, or by those who by education, experience and
natural ability are best qualified to fill them, regardless of
birthplace or party affiliation.






