
SENATE No. 120.

Senate, March 13, 1883

The Committee on the Judiciary, to whom was referred
the order relative to further legislation in regard to service
of process upon joint-stock companies, report the accompa-
nying Bill.

For the Committee,

WALTER N. MASON.

Commomomltl) of Massachusetts.
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In the Year One Thousand Eight Hundred ami Eighty-thre

AN ACT
Relating to Suits against Unincorporated Companies

and Associations.

Be it enacted by the Senate, and House of Representatives
in General Court assembled , and by the authority of the
same, as follows:

] Section 1. Any unincorporated company or

2 association, composed of shareholders, members
3 or associates, may be sued in the name of the
4 company or association, or in the name of its
5 president, treasurer, or other officer for the time
6 being. The venue of the action shall be governed
7 by the laws applicable to corporations, and ser-

-8 vice may be made upon any officer of such com-

-9 pauy or association, and, if there is no such officer
10 found within the county, service may be made on

11 any member of the company or association; and all

12 suits so instituted against such company or asso-

-13 elation may be prosecuted with the same force

14 and effect, as regards the joint rights, property
15 and effects of such company or association, as if
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16 such suits and proceedings were prosecuted
17 against each and all the stockholders, associates
18 or members in the manner now provided by law.

1 Sect. 2. JNo suit so commenced shall abate by
2 reason of the death, removal or resignation of
3 the president or treasurer, or other officer against
4 whom it is brought, or the death or legal inca-
-5 pacity of any stockholder, associate or member
6 during the pendency of such suit.

1 Sect. 3. The president or treasurer, or other
2 officer of such company or association, shall not
3 be liable in his own person or property, by reason
-1 of any suit prosecuted as herein provided against
5 him as the nominal defendant therein; but such
6 president, treasurer, or other officer shall not be
7 exempt from his liability as a stockholder, share-
-8 holder or member in such company or associa-
-9 tion.

1 Sect. 4. Suits against any such company or
2 association, in the first instance, shall be pre-
-3 sented in the manner provided in the first section
4 of this act; but after judgment is obtained against
5 any such company or association, as hereinbefore
6 provided, and execution thereon is returned un-
-7 satisfied in whole or in part, suits may be brought
8 against any or all of the shareholders, stockhold-
-9 ers or members, individually", as now provided by

10 law; but no more than one suit shall be brought
11 and maintained against said shareholders, stock-
-12 holders or members at any" one time, nor until the
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13 same has been determined and execution issued
14 and returned unsatisfied in whole or in part. No
15 removal of an officer, and no death of an officer,
16 shareholder, stockholder or member, or sale or

17 transfer of stock, shall work a dissolution of any
18 such company or association as against the parties
19 suing such company or association, as herein pro-
-20 vided, or as against any creditor or person having
21 a demand against such company at the time of
22 such death, removal, resignation, sale or transfer.

1 Sect. 5. Nothing herein contained shall be
2 construed to confer on the companies or associa-
-3 tions mentioned in the first section of this act any
4 of the rights or privileges of corporations except
5 as herein specially provided.


