
SENATE No. 260.

Senate, June 6, 1888.

The Committee on Water Supply and Drainage, to whom
was referred the petition of the Mayor of the city of Boston
for additional legislation to enable said city to preserve the
purity of its water supply, report the accompanying Bill.

For the Committee,

HENRY J. WELLS.

(HommcmiDcaltl) of iflasoacfyusctts.
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In the Year One Thousand Eight Hundred and Eighty-three.

AN ACT
To enable Cities and Towns to protect the Purity of

their Water Snpply.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows :

1 Section 1. Any city or town for the purpose
2 of preventing the pollution of the sources of its
3 water supply, and of protecting and preserving
4 the purity of the water, may, by its water board,
5 water commissioners, or any other agency which
6 shall be established therefor from time to
7 time, take by purchase or otherwise, and hold,
8 any lands, not exceeding five rods in
9 width, on or around any ponds or streams

10 forming or tributary to its water supply, or any
11 rights or easements in such lands, that said board
12 may deem necessary; and for the purposes afore-
-13 said may change the course of any streams empty-
-14 ing into, or tributary to such supply, and may
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15 take, by purchase or otherwise, and hold, any
16 lands, rights and easements necessary therefor.

1 Sect. 2. Such city or town shall within sixty
2 days from the taking of any lands, rights or ease-
-3 ments, or the changing of the course of any
4 streams, as aforesaid, otherwise than by purchase*
6 file and cause to be recorded in the registry of
6 deeds for the county in which such lands or
7 streams are situate, a description of the lands,
8 rights or easements so taken, and of the changes
9 of the streams so made, as certain as is required

10 in a common conveyance of lands, with a state-
-11 ment of the purposes for which the same were
12 taken or changed, which description and state-

-13 ment shall be signed by its water board, commis-
-14 sioners or agents aforesaid.

1 Sect. 3. Such city or town shall pay all dam-
-2 ages that shall be sustained by any person in
3 property by the taking of any lands, rights or

4 easements, or the changing of the course of any
5 streams as aforesaid, or by any other thing done
6 by such city or town under authority of this act.
7 Any person sustaining damages.as aforesaid un-

-8 der this act, who fails to agree with such 'city or
9 town as to the amount of damages sustained, may

10 have the damages assessed and determined by the
11 county commissioners for the county in which
12 such property is situated, on the written application
13 of either party therefor, to be made within three
14 years after the taking of such lands, rights, or case-



[June,’B3.4 WATER SUPPLY.

15 ment, or the doing of other injury, under the
16 authority of this act; but no such application
17 shall be made after the expiration of said three
18 years; and if either party is aggrieved by the
19 award of such commissioners, such party may,

20 within thirty days thereafter, apply to the supe-
21 rior court in said county for a jury to assess such
22 damages; and thereupon, after such notice as

23 said court shall order to the adverse party or

24 parties, a trial may be had at the bar of said
25 court, in the same manner as other civil cases are
26 there tried by jury. If, upon the trial, damages
27 are increased beyond the award of the county
28 commissioners, the party in whose favor the
29 award was made shall recover his costs, otherwise
30 he shall pay costs, and such costs shall be taxed
31 as in civil cases.

1 Sect. 4. This act shall take effect upon its
2 passage.


