
ENATE No. 879

Senate, June 26, 1883.

The Committee on Railroads, to whom was referred the
Fourteenth Annual Report of the Board of Railroad Com-
missioners, report the accompanying Bill.

For the Committee,

THEODORE C. BATES.

dommomutaltl) of itlassadiusctts.
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In the Year One Thousand Eight Hundred and Eighty-three.

AN ACT
To incorporate the Hoosac Tunnel Railroad Com-

pany, and to provide for a Consolidated Line of
Railroad from Boston to a connection with Trunk
Lines in the State of New York.
Be it enacted by the /Senate and House of Representatives

in General Court assembled, and by the authority of the
same, as follows:

1 Section 1. Alexander H. Rice, Frederick L.
2 Ames, William B. Stearns, Robert Codman, Ezra
3 11. Baker, Thornton K. Ware, William H. Lin-
•l coin, Franklin G. Fessenden, Francis C. Welch,
5 George F. Fay, Charles C. Dodge, Eleazer F.
6 Pratt and their associates and successors are
7 hereby made a corporation by the name of
8 Hoosac Tunnel Railroad Company, with all the
9 powers and privileges, and subject to all the

10 obligations, restrictions, and liabilities, set forth
11 in the general laws now in force, or which may
12 hereafter be enacted, relating to railroad corpo-
-13 rations, except as herein expressly provided.

(Hommomucftltl) of iltassadjusctts.
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1 Sect.' 2. Said corporation may purchase upon
2 such terms as may be agreed upon, payable in
3 cash, stock, or bonds, or may lease for a term not
4 less than ninety-nine years, the whole or any part

franchises, easements, and
personal, including lease-

5 of the railroads, rights,
6 other property real or
7 hold and other rights
8 used, or enjoyed by the
9 pany, or the Vermont

now owned, possessed,
Fitchburg Railroad Com-
and Massachusetts Rail-

10 road Company, or either of them, and may
11 thereafter use and enjoy the same, and may com-

-12 plete any such railroad acquired by it when in
13 process of construction. If said corporation
14 hereby created shall purchase or lease under this
15 section the whole of the railroad of any corpora-
-16 tion, it shall be subject to all the debts, obliga-
-17 tions and liabilities of such corporation; but, if
18 only a part, it shall be subject only to the obliga-
-19 tions and restrictions of the grantor or lessor
20 corporation relative to the use and maintenance
21 of such part.

1 Sect. 3. Any person or corporation owning,
2 possessing, using, enjoying, or having the right
3 to sell and convey, any of the railroads, fran-

-4 chises, rights, easements, or other property real
5 or personal, named in section two, may sell,
6 convey, or lease, for a term not less than ninety-
-7 nine years, to the corporation hereby created, the
8 whole or any part of his or its interest or title in
9 the whole or any part of the same. Provided,

10 that no franchises or real property shall be sold,
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11 conveyed, or leased by any corporation under this
12 section until such sale or lease shall have been
13 authorized by a vote of a majority of the stock-
-14 holders of such corporation, who may he present
15 and voting at a meeting of the stockholders duly
16 called for the purpose.

1 Sect. 4. Upon or after the acquisition from the
2 properties named in section two by the corpora-
3 tion hereby created of a continuous line of rail-
4 road, in the condition in which said railroad now
5 is, or may he at the time of acquisition, from an
6 eastern terminus in Boston or Cambridge, to a

7 connection with the Troy and Greenfield Railroad,
8 said corporation hereby created may purchase, or
9 lease for a term not less than ninety-nine years,

10 the whole or any part of, or any interest in, the
11 Troy and Greenfield Railroad, including the
12 Hoosac Tunnel and the part of said railroad in
13 Vermont formerly called the Southern Vermont
14 Railroad (subject to any rights of the Troy and
15 Boston Railroad Company in said last-named
16 railroad and the franchises thereof), together with
17 all or any part of the property, real or personal,
18 of the Commonwealth pertaining to said Troy
19 and Greenfield Railroad, and all or any part of
20 the rights, franchises, or easements pertaining
21 thereto, and may maintain and operate and man-

22 age the railroad so acquired, or in which it shall
23 have acquired the interest of the Commonwealth,
24 subject only to the general laws now or hereafter
25 existing pertaining to railroad corporations, and
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26 subject to any existing rights of other corporations
27 under contracts for the operation thereof,and to the
28 other restrictions herein provided. Said corpora-
-29 (ion hereby created may, upon or after itsacquisi-
-30 tion under this act of the whole or any part of
31 the interest of the Commonwealth in the whole
32 or any part of the Troy and Greenfield Railroad,
33 purchase the whole or any part of, or any interest
34 in, the franchises and rights, if any, or property
35 stock or indebtedness of the corporation now or

36 formerly existing under the name of the Troy
37 and Greenfield Railroad Company.

1 Sect. 5. The governor, with the advice and
2 consent of the council, may sell and convey all
3 the title and interest of the Commonwealth now
4 existing or hereafter acquired in the property
5 named in section four, with the right to use the
6 same, to the corporation hereby created, when
7 authorized to acquire the same, under the pro-
-8 visions of said section, at such price as may be
9 agreed upon, not less than seven millions of dol-

10 bars payable in cash, or in first mortgage bonds of
11 said corporation, said bonds to be payable at
12 periods not exceeding twenty years, and to bear
13 interest at not less than five per cent, per annum,
14 payable semi-annually; or may lease the whole or

15 any part of said property, or any interest therein,
16 with or Avithout a privilege to purchase the same

17 at a price agreed upon at the time of leasing, at a

18 rental not less than they shall deem a fair rental

19 based upon the minimum value at which they are

20 herein authorized to sell the same.
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1 Sect. G. Any such contract for the disposi-
-2 tion of the Troy and Greenfield Railroad and
3 Hoosac Tunnel shall contain suitable provisions
4 for securing to railroads connecting therewith at
5 grade, the rights provided for connecting rail-
G roads by chapter one hundred and twelve, sec-
-7 tions two hundred and sixteen to two hundred
8 and twenty-one, inclusive, of the Public Statutes,
!) and further provisions securing the hauling ears

10 received from or directed to such connecting
11 roads over the Troy and Greenfield Railroad, or
12 any desired part thereof, and through the Hoosac
13 Tunnel by a corporation hereby authorized with-
-14 out discrimination as compared with its own for
15 a fair mileage charge; and providing that, in fix-
1G ing such charge, the tunnel itself and any part of
17 [three] miles of the road to the eastward of the
18 east portal, shall be reckoned at not exceeding
19 three times the same length of ordinary road.
20 Such contract shall also preserve the rights of
21 railroads not acquired by the corporation pur-
-22 chasing the Hoosac Tunnel under existing con-
-23 tracts for the term of such contracts.
24 The Board of Railroad Commissioners shall
25 have full power and authority, subject to any
2G existing contracts for the operation of the Troy
27 and Greenfield Railroad, to determine upon what
28 terms any corporation operating a railroad con-
-29 necting with the Troy and Greenfield Railroad
>0 shall have its traffic, both passengers and freight,
>1 transported over said railroad, and provided with
>2 terminal facilities on the same.
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«

Sect. 7. Upon or after the acquisition by the
corporation hereby created of the whole or any
part of the Troy and jGrreenfield Railroad, or the
interest of the Commonwealth therein, under the
provisions of sections four and live, the corpora-
tion hereby created may, by vote of a majority in
interest of the stockholders of each corporation
at a meeting duly called for the purpose, purchase
or lease any railroad, with its branches, which
may be necessary to form a proper connection
of the Troy and Greenfield Railroad in
this Commonwealth with one or more trunk-
lines of railroad in the State of New York ex-

tending as far westward as to Lake Erie, together
with all or any of the rights, franchises, and ease-
ments of the corporation or corporations owning
or holding such connecting railroad, or may enter
into traffic contracts with such corporation or

corporations; or it may, to form such connection,
unite and consolidate with any railroad corpora-
tion or corporations owning or holding such con-

necting railroad or railroads, on such terms and
conditions, and under such name, as may be
mutually agreed upon by each of said corpora-
tions so uniting by vote of a majority in interest
of the stockholders thereof, at a meeting- duly
called for the purpose; and such consolidated
corporation shall have and enjoy all the fran-
chises, powers, privileges, easements, property,
and rights, and shall assume all the duties and
liabilities of each and all of its component cor-

porations, and of railroad corporations in this
Commonwealth.
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»

1 Sect. 8. For the purposes of this act, and to
2 secure traffic contracts, leases or consolidation,
3 as provided in section seven, the corporation
4 hereby created, or the consolidated corporation
5 provided for in said section seven, may from time
6 to time issue stock, of the par value of one hundred
7 dollars per share, to an amount not exceeding
8 seventy-five thousand dollars per mile of com-
-9 pleted double-track railroad owned by it in this

10 Commonwealth, and of completed double-track of
11 railroad owned by it in other States: or to an
12 amount not exceeding forty thousand dollars per
13 mile of completed main line of single-track rail-
-14 road; and, as a basis for the issue of stock, the
15 Troy and Greenfield Railroad in this Common-
-16 wealth shall be considered as owned by the cor-
-17 poration owning the interest of the Common-
-18 wealth therein, subject to the limitations under
19 which it may be conveyed to such corporation.
20 Of the stock hereinbefore authorized, such an
21 amount as may he fixed and determined by the
22 corporation hereby created, or said consolidated
23 corporation, may be preferred stock, entitled to re-

-24 ceive dividends ofseven per cent, per annum, paya-
-25 hie semi-annually under such terms of preference
26 as may be determined by such corporation. And
27 if such preferred stock shall he issued, the whole
28 or any part of the common stock may he issued
29 with a restriction, to he expressed in the certifi-
-30 cates thereof, preventing the holder of (he same

31 from voting thereon.
>2 The said corporation herein' created, or the said
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33 consolidated corporation, may issue bonds, to an

34 amount not exceeding at any time the amount of
35 its stock issued, bearing interest at a rate not
36 exceeding five per cent, per annum, and may
37 secure the payment of the whole or any part of
38 such bonds by mortgage of the whole or any part
39 of its rights, franchises, easements, railroads, or

40 property, and upon purchase of any rights, fran-
-41 chises, easements, railroads, property, or interests,
42 may mortgage the whole or any part of the same
43 to secure the payment of any bonds issued in whole
44 or part payment therefor, without including in and
45 securing by such mortgage any indebtedness ex-
-46 cept that incurred in the purchase or assumed by
47 reason thereof.

1 Sect. 9. This act shall take effect upon its pas-
-2 sage, and shall become void in one year from its
3 passage, unless the corporation hereby created shall
4 have been organized, and shall have acquired by
5 purchase or lease, under the provisions hereof, the
6 interest of the Commonwealth in the whole or
7 some part of the property named in section four.








