
SENATE .... No. 206.

Senate, April 10, 1882.
The Committee on Bills in the Third Reading, to whom

was referred the Senate Document, No. 184, being a Bill to
authorize the city of Salem to take certain lands and flats in
the South Mill Pond, report the same in a new draft.

For the Committee,

CHAS. T. GALLAGHER.

CommoiuDcaltl) of JHassacljusctts.
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In the Year One Thousand Eight Hundred and Eighty-two.

AN ACT
To authorize the City of Salem to take certain Lands

and Flats in the South Mill Pond.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 Section 1. For the purpose of abating the nui-
-2 sance in the city of Salem in the South Mill Pond,
3 so called, the said city may from time to time pur-
-4 chase or otherwise take any or all of the lands or

5 flats in or under said Mill Pond, or along the margin
(i thereof, and fill and raise the same to such grade as

1 may be deemed necessary or expedient, or dredge
8 the same: provided, however, that nothing in this
9 act shall authorize the taking of or interference

10 with land lying within the location of the Eastern
11 Railroad Company, or now actually occupied by
12 said company for railroad purposes: and provided,

V 3 further, that no land in said Mill Pond lying east of
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14 a line beginning at or near the south-westerly corner

15 of Summer Street, and running southerly parallel
16 with the western main track of said Eastern Eail-
-17 road, and three hundred and ten feet distant there-
-18 from, shall be taken for the purposes of dredging.

1 Sect. 2. Such city shall, within sixty days from
2 the time of taking said lands or flats, file in the office
3 of the registry of deeds for the southern district of
4 the county of Essex a description of the lands or
5 flats so taken, as certain as is required in a common
6 conveyance of lands, and a statement that the same
7 are taken pursuant to the provisions of this act,
8 which said description and statement shall be signed
9 by the mayor of said city, and the title of all lands

10 or flats so taken shall vest in the city of Salem in fee
11 simple, and the same may be sold and conveyed by
12 said city in such manner as the city council may
13 determine.

1 Sect. 3. Any party whose lands or flats are taken
2 and filled shall be entitled to a re-conveyance of the
3 same from said city upon reimbursing it for its rea-
-4 sonable costs of such filling, and upon demand made
5 for such re-conveyance within ninety days from the
6 time when such filling is completed.

1 Sect. 4, Any owner of lands or flats so taken
2 or filled, who cannot agree with the said city as to
3 the damage done to him by said taking or filling,
4 may at any time within three years from the time
5 of such taking or filling have the said damage
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6 assessed by the county commissioners ; and if either
7 party is dissatisfied with the estimate of the county
8 commissioners, said party may apply for a jury to
9 assess the damages ; and the proceedings thereupon,

10 and the proceedings upon application to the county
11 commissioners, shall be the same as provided for the
12 assessment of damages in laying out highways.
13 The respective rights and remedies of persons hav-
-14 ing different or separate interests or estates in the
15 same property, as to the disposition of the damages
16 awarded or agreed to under this act, shall be in all
17 respects the same as they now are in the case of
18 property taken for the laying out of highways.

1 Sect. 5. If any party shall apply for and obtain
2 a trial by jury, he shall recover his legal costs after
3 such application if he shall recover a greater
4 amount than the award of the county commissioners,
5 with the accrued interest thereon, otherwise he
6 shall be liable for the legal costs of the city of
7 Salem. If said city shall make such application,
8 and the verdict of the jury shall be less than the
9 amount awarded by the countv commissioners, it

10 shall recover its legal costs, otherwise it shall be
11 liable for the legal costs of the other party

1 Sect. 6. Nothing in this act shall restrict the
2 power of the city council of the city of Salem to
3 lay out, in the manner provided by the charter of
4 said city, any street or way over any of the lands or
6 flats referred to in this act.

1 Sect. 7. This act shall take effect on its accept-
-2 ance by the city council of the city of Salem.


