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Senate, April 13, 1880.
The Committee on Public Health, to whom was referred
ie petition of Joseph B. Morss and others for an Act of In-
irporation as the Newburyport Water Company, report the
;companying Bill.

For the Committee,

WARREN CURRIER.

Commontoenitl) of iltassocljiisctts.
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Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 Section 1. Joseph B. Morss, William H. Huse,
2 Edward F. Coffin, Edward P. Russell, Henry M.
3 Cross, and Lawrence B. Cushing, them associates
4 and successors, are hereby made a corporation by
5 the name of the Newburyport Water Company, for
6 the purpose of furnishing the inhabitants of New-
-7 buryport with pure water for the extinguishment of
8 fires, domestic and other purposes; with all the
9 powers and privileges, and subject to all the duties,

10 restrictions, and liabilities set forth in all general
11 laws which now are or hereafter may be in force
12 applicable to such corporations.

AN ACT

To Incorporate the Newburyport Water Company.

tHommomomltl) of iHassacljusctts.

In the Year One Thousand Eight Hundred and Eighty.
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1 Sect. 2. Said corporation, for tire purposes afore
2 said, may take and hold the water, or so much there

3 of as may be necessary, not exceeding- one and a
4 half million of gallons daily, of any springs, natural
5 ponds or brooks within the limits of said city, or
6 of Kimball’s Pond in the towns of Amesbury and
7 Merrimac, or any of the effluents from said pond,
8 or from the Powow River in said town of Amesbury

9 and the town of Salisbury ; and may convey said
10 waters or any part thereof, into and through said
11 city and said towns of Amesbury and Salisbury ; and
12 may take and hold, by purchase or otherwise, any
13 real estate necessary for the raising, preservation,
14 and purity of the same, or for forming dams, or
15 reservoirs, to hold the same, and for laying and main-
16 taining aqueducts and pipes for distributing the waters
17 so taken and held in any and all parts of said city and
18 towns of Amesbury and Salisbury; and may lay its
19 water pipes through any private lands, with the right
20 to enter upon the same and dig therein for the pur-
-21 pose of making all necessary repairs or service con-

-22 nections; and for the purposes aforesaid may carry
23 its pipes under or over any water course, street, rail-
-24 road, highway, or other way, in such manner as not

25 to obstruct the same ; and may enter upon and dig
26 up any road or other way for the purpose of laying
27 or repairing its aqueducts, pipes, or other works ;

28 and in general may do other acts and things con-

-29 venient or proper for carrying out the purposes of
30 this act. In case either of the towns in which said
31 Kimball’s Pond is situated should hereafter apply for
32 authority to take water from the same, the powers
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33 hereby granted shall not be construed as creating
34 any priority of right, or operate in the prejudice of
35 such application.

1 Sect. 3. Said corporation may declare the quan-
-2 tity of water proposed to be taken under this act,
3 not exceeding one and a half million of gallons

4 daily, not less than three months before the waters
5 shall be withdrawn from said springs, ponds, or
6 brooks ; and within sixty days from the time it shall
7 take any lands, springs, ponds, or brooks for the
8 purpose of this act, otherwise than by purchase,
9 said corporation shall file in the Registry of Deeds

10 for the Southern District of the County of Essex, a
11 description of such lands, springs, ponds, brooks, or
12 water, sufficiently accurate for identification, and
13 state the purposes for which it is so taken; and the
14 title of any land so taken shall vest in said corpora-
-15 tion; and upon such filing the terms shall be the
16 measure and limit of the right of said corporation to
17 take and direct the waters of such springs, ponds, or

18 brooks; but if no such notice is filed, said measure
19 and limit shall be one and a half million of gallons
20 daily. If at. any time said corporation shall take a

21 larger quantity of water than said limit, it may be
22 restrained by injunction from taking such larger
23 quantity, in a suit in equity brought by any party
24. interested.

1 Sect. 4. Any person or corporation injured in
2 any way by any acts of said corporation under this
3 act, and failing to agree with said corporation as to
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4 the amount of damages, may have the same assessed
5 and determined in the manner provided when land
6 is taken for highways ; but no application shall be
7 made to the county commissioners for the assess-
S mcnt of damages for the taking of water rights until
9 the water is actually taken and diverted by said

10 corporation. Any person whose water rights are
11 thus taken or affected, may apply as aforesaid,
12 within three years from the time the water is ac-

-13 tually withdrawn or diverted, and not thereafter-
-14 wards; and no suit for injury done under this act
15 shall be brought after two years from the alleged
16 date of the receipt of injury.

1 Sect. 5. If said corporation takes the water from
2 Kimball’s Pond or any of its effluents, or from Powow
3 River, it shall lay its aqueduct or main pipe for
4 conducting the same to said city by some convenient
5 route through the town of Amesbury. The inhabi-
-6 tants of any town upon the line of the works author-
-7 ized by this act, upon the application of its board of
8 selectmen, shall be entitled to the reasonable use of
9 the water, for the same uses as are hereinbefore

10 provided, upon paying an equitable compensation
11 therefor, which, in case of difference, shall be deter-
12 mined by thiffe commissioners, to be appointed by
13 the supreme judicial court upon application of either
14 party, and notice to the other, whose award, when
15 accepted by the court, shall be binding upon the
16 parties for the term of five years.

1 Sect. 6'. Any town under whose roads, streets, or
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2 ways said corporation lays its aqueduct or main pipe,
3 may require said corporation to insert therein
4 proper hydrants, at points not less than five hundred
5 feet apart, to be used for extinguishing fires, and for
6 no other purpose. The expense of inserting said
7 hydrants, and keeping the same in repair, shall be
8 paid by such town.

1 Sect. 7. If any person shall use any water
2 taken under this act, without the consent of said
3 corporation, or shall wantonly or maliciously divert
4 the water or any part thereof, taken or held by said
5 corporation pursuant to the provisions of this act, or
6 corrupt the same, or render it impure, or destroy or
7 injure any dam, aqueduct, conduit, pipe, hydrant,
8 machinery, or other works or property, held, owned,
9 or used by said corporation, under the authority of,

10 and for the purposes of this act, he shall forfeit and
11 pay to said corporation three times the amount of
12 damage assessed therefor, to be recovered in an
13 action of tort; and on conviction of either of the
14 wanton or malicious acts aforesaid, may be also pun-
-15 ished by fine not exceeding three hundred dollars,
16 or by imprisonment in jail not exceeding one year.

1 Sect. 8. Said corporation may distribute the
2 water through said city of Newburyport, may estab-
-3 lish and fix from time to time rates for the use of
4 said water, and collect the same, and may make such
5 contracts with the said city of Newburyport, or with
6 individuals or corporations to supply water for fire
7 or for other purposes, as may be agreed upon by said
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8 city or individuals or corporation, and said corpora-
-9 tion; provided, that the source of supply, the size

10 and quality of the pipes to be used shall be ap-
-11 proved by the board of water commissioners to be
12 appointed under the provisions of this act. The
13 city of Newburyport is hereby authorized to contract
14 for a supply of water for fire purposes for a term of
15 years with said Newburyport Water Company; pro-
-16 vided, the same is assented to by said city by a ma-
il jority vote of the voters present and voting thereon,
18 at a legal meeting called for that purpose.

1 Sect. 9. Said corporation, for the purposes set
2 forth in this act, may hold real and personal estate,
3 and the whole capital stock shall not exceed three
4 hundred thousand dollars, to be divided into shares
5 of one hundred dollars each

1 Sect. 10. The city of Newburyport is hereby
2 authorized to appoint a board of water commission-
-3 ers, to consist of five citizens of said city, who shall
4 be chosen by the city council, by joint ballot of both
5 branches, whose duties it shall be to investigate all

6 questions relative to the introduction of pure water
7 into said city, to ascertain the cost of the same, and
8 report the result of the investigation and delibera-
-9 tions upon the same to the city council at least ten

10 days prior to the time appointed by section twelfth
11 of this act, for said city to vote upon the acceptance
12 of chapter two hundred and forty of the acts of the
13 year eighteen hundred and seventy-eight. They
14 shall serve without compensation, but the necessary
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15 expenses ami liabilities incurred in the employment
16 of engineers and personal examination of various
17 systems of water supply shall be defrayed by said
18 city; and the city council shall appropriate such
19 sum or sums of money as may be needed for this
20 purpose, and in the same manner as money is appro-
-21 priated for other city purposes.

1 Sect. 11. The city of Newburyport shall have
2 the right at any time after ten years from the date
3 of the completion of said works to purchase the
4 corporate property and all the rights and privileges
5 of said company at a price which may be mutually
6 agreed upon between said corporation and the said
7 city of Newburyport. And the said corporation is
8 authorized to make sale of the same to said citv.

and city are unable to agree,
to be paid shall be deter-
sioners, to be appointed by
court upon application of
to the other, whose award

9 In case said corporation
10 then the compensation
11 mined by three qommi:
12 the supreme judicial
13 either party and notice
14 when accepted by the court shall be binding upon
15 both parties. And this authority to purchase said
16 franchise and property is granted on condition that
17 the same is assented to by said city by a two-thirds
18 vote of the voters present and voting thereon at a

19 meeting called for that purpose.

1 Sect. 12. In case the city of Newburyport shall
2 accept chapter two hundred and forty of the acts
3 of the year eighteen hundred and seventy-eight as

4 revised and continued by chapter two hundred and
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5 forty of the acts of the year eighteen hundred and
6 seventy-nine within two months from the date of
7 the passage of this act, and shall also within three
8 months after so accepting the same vote to construct
9 the works contemplated therein, and to raise and

10 appropriate the necessary sum of money therefor,
11 this act shall be inoperative ; otherwise, this act
12 shall take etfect at and upon the expiration of the
13 said two months, and the said chapter two hundred
14 and forty of the acts of the year eighteen hundred
15 seventy-eight as revised by chapter two hundred for-
-16 ty of the acts of the year eighteen hundred seventy-
-17 nine shall become void.








