
HOUSE No. 143.

House oe Representatives, Feb. 19, 1879,

The Committee on Public Health, to whom was referred
the petition of the Mayor of the City of Boston “for author
ity further to improve the Roxbury Canal,” report the ac-

upanying Bill.

For the Committee,

AZEL AMES, J Jr

(HommtmiDColU) of Massachusetts,



o
[FEB,ROXBURY CANAL

In the Year One Thousand Eight Hundred and Seventy-nine.

Be it enacted by the Senate and House ofRepresentatives
in General Court assembled , and by the authority of the
same, as follows :

1 Section 1. The city of Boston is hereby author-
-2 ized to divert by temporary structures the sewage
3 now discharged into the Roxbnry Canal west of the
4 easterly line of East Chester Park, so that it shall
5 discharge into said canal east of said easterly line;
6 and said diversion may continue until the system of
7 improved sewerage now being constructed in said
8 city shall be in practical operation, but no longer.

1 Sect. 2. The city of Boston is hereby authorized
2 to construct and maintain a storm overflow from
3 said system of improved sewerage, the said storm
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4 overflow to empty into said Roxbury Canal east of
5 the easterly line of East Chester Park.

1 Sect. 3. Whenever, in the opinion of twenty or

2 more property tax-payers of the city of Boston,
3 resident within the ward or wards in which that
4 portion of Roxbury Canal east of Chester Park lies,
5 that part of the canal used as a storm overflow
6 canal or basin shall require cleansing or dredging,
7 thev shall state the fact in writing to the State BoardJ O

8 of Health, who shall, within thirty days after receipt
9 of such notice, inspect said canal or basin ; and, if in

10 their judgment it shall require cleansing or dredg-
-11 ing, they shall direct the city of Boston to so cleanse
12 or dredge within thirty days of the receipt of such
13 notice; and, when so directed, the city of Boston shall,
14 within the time specified, cleanse or dredge such
15 basin or channel in a manner satisfactorv to the
16 State Board of Health, who shall, upon the comple-
-17 tion of the work, indorse upon the order directing
18 the same to be done its approval thereof, with the
19 date of said indorsement.

1 Sect. 4. Upon the completion of said work by
2 the city of Boston, and the receipt of the approval
3 of the State Board of Health thereon, the citv of
4 Boston may submit to the State Board of Health
5 sworn itemized statements of the costs thereof, with
6 vouchers therefor, of which sum the Board of Health
7 shall then proceed to assess such portion or portions
8 as they shall deem just and equitable upon the
9 wharves and lands adjoining or abutting upon said

10 canal or basin.
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1 Sect. 5. All assessments made under this act
2 shall constitute a lien upon the wharves and lands

3 so assessed for one year after the assessment ii
4 made, and as provided in section of this act,
5 and may be enforced in the same manner, with like
6 charges for cost and interest, as provided by law for
7 the collection of taxes; and all said assessments
8 which shall remain unpaid after the same become
9 due or payable shall draw interest from the time the

10 same become due or payable until' the time of pay-
-11 ment thereof.

1 Sect. 6. Any assessment made under this act
2 which is invalid by reason of any error or irregu-
-3 larity in the making thereof, and which has not
4 been paid, or which has been recovered back, may
5 be made by said State Board of Health to the amount
6 for which the original assessment ought to have been
7 made ; and the same, if made upon a wharf or land,
8 shall be a lien upon such wharf or land, and be col-
-9 lected in the same manner as re-assessed taxes are.

1 Sect. 7. Any person aggrieved by an assessment
2 made under this act may apply by petition to the
3 superior court for the county of Suffolk, at any term
4 thereof, within one year after said assessment is
5 made; and, after due notice to the city of Boston, a

6 trial shall be had at the bar of the court in the same

7 manner in which other civil causes are there tried
8 by jury

1 Sect. 8. If the jury shall not reduce the amount

2 of the assessment complained of, the city of Boston,
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3 as respondent, shall recover costs against the peti-
-4 tioner, which costs shall be a lien upon said wharves
5 and land, and be collected in the same manner as

6 the assessment; but, if the jury shall reduce the
7 amount of said assessment, the petitioner shall re-

-8 cover costs from said city of Boston, and all assess-

-9 ments shall be a lien upon said wharves and lands,
10 for one year after the final judgment, in any suit or

11 proceeding where the amount or validity of the same

12 is in question, and be collected in the same manner
13 as original assessments.

1 Sect. 9. All acts, and parts of acts, inconsistent
2 herewith, are hereby repealed.

1 Sect. 10. This act shall take effect upon its pas-
2 sage.




