
SENATE .... No. 02.

February 15, 1878.

The undersigned dissent from the conclusions of the ma-
jority of the Committee on Returns of Votes for Senators, on
the petition of F. W. Clapp for a recount of the votes in
the Fourth Middlesex Senatorial District.

By the statutes of the Commonwealth, equal precautions
are taken for the preservation of ballots in cities and in
towns, and for their safe keeping, subject to the order of the
Committee or Board having final jurisdiction of the election
of persons voted for thereon; but provision is made for a re-
count in regard to cities, while none is made relative to
towns.

Both branches of the Legislature have for years required
that there should be some reason shown for supposing an
error in the original returns, other than a mere closeness in
the number of votes thrown for two candidates, before they
would recount; but the undersigned have failed to find an
instance, where, in either branch, a recount of part of a dis-
trict has been undertaken, without continuing it to the whole
district.

Our opinion is, that where, for any reason, a part of the
ballots thrown in a district are recounted, all should be; and
this is virtually the question which the Senate, by its decision
in this case, will decide.

In cities, the simple statement in writing of ten voters of a
ward, “that they have reason to believe ” there is a mistake,
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and specifying wherein the mistake is, will oblige the board
of aldermen to recount. This is done in quiet, away from
the noise and excitement of the polling-places, the wishes
of the voters, as shown by their ballots, ascertained beyond
doubt, and everybody is satisfied.IS

In towns, on the contrary (in an election for senator), no
matter what the excitement and interest in reg'ard to an
election may be, no matter how close the votes of different
candidates may be, the people who believe a mistake has
been made in counting the votes (and the belief may be
.general) are obliged to wait for the assembling of the Legis-
lature, and the examination of the subject by a committee.
Heretofore they have been obliged to show that there was
reason to believe an error had been made in the recount in one
part of the district: now the majority of the committee want
to make the diffiulties in the way of a recount still greater,
and the facilities and rights of inhabitants of towns still
more inferior to the inhabitants of cities, by compelling
proof, not the mere expression of belief as in cities, but
proof of error in every part.
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The Committee, having determined to examine the votes of
Lowell, also counted the votes of the towns of Chelmsford
and Dracut, being all the other towns in the district.

The undersigned, therefore (sufficient proof having been
furnished of a mistake in the returns of the votes thrown in
the district), for the purpose of satisfying the voters of the
district, and ascertaining beyond all doubt who is entitled to
the seat in this Senate, recommend that the Committee be
instructed to recount all the votes for Senator, cast in the
Fourth Middlesex District, that have been kept according to
law.

J. C. ABBOTT.
H. C. EWING.




