
SENATE .... No. 142.

The Committee on the Judiciary, to whom was committed
the “Bill for the Protection of the Public against Un-

fe and Dangerous Buildings in the City of Lowell,” having
msidered the same, report that it ought not to pass, the

matter having been provided for by a general law.

For the Committe

C. H. MERRIAM.

In Senate, March 21, 1878.

Commomumltl) of illnosadjusrtts.
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In the Year One Thousand Eight Hundred and Seventy-Eight

AN ACT
For the Protection of the Public against Unsafe and

Dangerous Buildings in the City of Lowell.

Be it enacted by the Senate and House ofRepresentatives
in General Court assembled , and by the authority of the
same, as follows:

1 Sect. 1. If any building, or parts of a building,
2 staging, or other structure, or any thing attached to
3 or connected with any building or other structure in
4 the city of Lowell, shall from any cause be reported
5 dangerous or unsafe, so as to endanger life and limb,
6 it shall be the duty of the superintendent of public
7 buildings of said city to inspect such structure; and
8 if, in his opinion, the same be dangerous, he shall
9 immediately notify the owner, agent, or any party

10 having an interest in said structure, to cause the
11 same to be made safe and secure, or removed.

Commontocftltl) of iltassacljusctts.

1 Sect. 2. The person or persons so notified shall
2 be allowed until twelve o'clock, noon, of the day
3 following the service of such notice, in which to
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4 commence the securing or removal of the same ;

5 and he or they shall employ sufficient labor to re-

-6 move or secure the same as expeditiously as can be
7 done; provided, however, that, in cases where the pub-
-8 lie safety requires immediate action, the said super-
-9 intendent may enter upon the premises with such

10 workmen and assistants as may be necessary, and
11 cause the said unsafe structure to be shored up,
12 taken down, or otherwise secured, without delay,
13 and a proper fence or boarding to be put up for the
14 protection of passers-by.

1 Sect. 3. If the owner, agent, or any party inter-
-2 ested in said unsafe structure, having been notified,
3 shall refuse or neglect to comply with the require-
-4 ments of said notice within the time specified in the
5 preceding section, then a careful survey of the
6 premises named in said notice shall be made by
7 three disinterested person
8 said superintendent, one 1

ne to be appointed by
by the owner, agent, or any

9 interested party, and th
10 and the report of such
11 writing, and a copy sei

12 or any interested party :

third chosen by these two ;

urvey shall be reduced to
ed upon the owner, agent,
and if said owner, agent, or

13 any interested party, refuse or neglect to appoint a
14 member of said board of survey, then the survey
15 shall be made by the city engineer, and the chief
16 engineer of the fire department of Lowell; and in
17 case of disagreement they shall choose a third per-
-18 son.

1 Sect. 4. Whenever the report of any such sui
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2 vey, had as aforesaid, shall declare the structure to
3 be unsafe, or dangerous to life or limb, said superin-
4 tendent shall, upon continued refusal or neglect of
5 the owner or any interested party, cause such unsafe
6 or dangerous structure to be taken down, or other-
-7 wise made safe ; and the costs and charges shall
8 become a lien upon said estate, to be collected ac-
-9 cording to law, but without prejudice to the right

10 which the owner thereof may have to recover the
11 same from any lessee, or other person liable for the
12 expense of repairs; provided that nothing herein
13 contained shall authorize the recovery, by the lessor
14 of the lessee, of the cost of any charges which may

15 have been rendered necessary through the default or

16 negligence of the lessor, or through want of repair,
17 or defects existing in said premises at the commence-
-18 ment of the lease.

1 Sect. 5. Upon the citation of any structure as
2 unsafe or dangerous by said superintendent, if the
3 owner or any interested party, being notified thereof
4 in writing, shall refuse or neglect to cause the said
5 structure to be taken down, or otherwise made safe,
6 said owner or interested party shall forfeit to the use
7 of said city, for every day’s continuance of said re-

8 fusal or neglect, a sum not less than ten nor more

9 than fifty dollars, said sum to be recoverable as debts
10 are now by law recoverable.

1 Sect. 6. Any owner or interested person ag-
-2 grieved by any such order may, within three days
3 after the service thereof upon him, apply for a jury
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4 to the superior court, if sitting in the county, or to
5 any justice thereof in vacation. The court or justice
6 shall issue a warrant for a jury to be empanelled by
7 the sheriff within fourteen days from the date of
8 the warrant, in the manner provided in chapter forty-
-9 three of the General Statutes relating to highways.

1 Sect. 7. The jury may affirm, annul, or alter
2 such order; and the sheriff shall return the verdict to
3 the next term of the court for acceptance, and, being
4 accepted, it shall take effect as an original order.

1 Sect. 8. If the order is affirmed, costs shall be
2 taxed against the applicant; if it is annulled, the
3 applicant shall recover damages and costs against
4 the city; if it is altered in part, the court may render
5 such judgment as to costs as justice may require.

1 Sect. 9. Nothing contained in the three preced-
-2 ing sections shall be construed to bar the right of the
3 city to recover the penalty enacted in section fifteen
4 for the continuance of the refusal or neglect of the
5 owner or owners, or other interested party or parties,
6 to cause the structure in question to be taken down,
7 or otherwise made safe, unless the order is annulled
8 by the jury; but, in default of such annulment, the
9 city shall have the right to recover said penalty from

10 the day of the original notice as enacted in said
11 section.

1 Sect. 10. In case the building or structure cited
2 as unsafe or dangerous shall be in process of erection,
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3 alteration, or repair, it shall be lawful for the supreme
4 judicial court, or any justice thereof, either in term
5 time or vacation, to issue forthwith an injunction
6 restraining further progress in the work on said
7 building until the facts of the case shall have been
8 investigated and determined as herein provided.

1 Sect. 11. If any building in the city of Lowell
2 shall appear, upon examination by said superintend-
-3 ent, to be specially dangerous to life or limb to mem-
-4 hers of the fire department, or to citizens in case of
5 fire, by reason of insufficient thickness of walls,
6 overloaded floors, defective construction, or other
7 causes, such building shall be held and taken to be
8 dangerous within the meaning of and subject to all
9 the provisions of this act; and said superintendent,

10 besides proceeding as hereinbefore provided, may
11 affix a notice of the dangerous character of the
12 structure to a conspicuous place on the exterior wall
13 of said building. Any person or persons removing
14 such notice so affixed shall be liable to a penalty
15 of not less than ten nor more than fifty dollars for
16 each offence.

1 Sect. 12. When any owner or any person hav-
-2 ing an interest in said structure resides out of the
3 Commonwealth, any of the notices required under
4 this act may be served by a notary public, whose
5 certificate of service under his notarial seal shall be
6 snfficient evidence of such service.

1 Sect. 13. This act shall take effect upon its ac

2 ceptance by the city council of Lowell.


