
SENATE No. 16.

Ordered, That the law for Regulating the Sale of Intoxi-
cating Liquors now in force in Indiana, be printed for the
use of the Senate.

S. N. GIFFORD, Clerk.

In Senate, January 21, 1874.

Comiuomucaltl) of ittassacljusctts.
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AN ACT TO REGULATE THE SALE OF INTOXICATING LIQUORS, TO
PROVIDE AGAINST EVILS RESULTING FROM ANY SALE THEREOF,
TO FURNISH REMEDIES FOR DAMAGES SUFFERED BY ANY PER-
SON IN CONSEQUENCE OF SUCH SALE, PRESCRIBING PENALTIES,
TO REPEAL ALL LAWS CONTRAVENING THE PROVISIONS OF THIS
ACT, AND DECLARING AN EMERGENCY.

Section 1. Be it enacted by the General Assembly of the
State of Indiana, That it shall be unlawful for any person
or persons, by himself or agent, to sell, barter, or give away
for an3r purpose of gain, to any person whomsoever, any in-
toxicating liquors to be drunk in, upon, or about the building
or premises where the liquor is sold, bartered, or given away,
or in any room, building, or premises adjoining to or con-
nected with the place where the liquor is sold, bartered, or
given away for the purpose of gain, until such person or per-
sons shall have obtained a permit therefor from the Board of
Commissioners of the county where he resides, as hereinafter
provided.

Sect. 2. Any person desiring a permit to sell intoxicat-
ing liquors to be drunk on the premises, shall file in the office
of the Auditor of the proper county, not less than twenty
days before, the first day of the term of any regular session
of the Board of Commissioners of such county, a petition in
writing, stating therein the building, or number, street, ward,
or township wherein the permission is asked to he granted,
praying for such permit, and certifying that the applicant is
a resident voter of such county, and a citizen of the State of
Indiana, and that he is a proper person to have and receive
such permit; which petition shall be signed by the applicant,
and also by a majority of the legal voters resident in the
ward, if it be in a city, or town, if it be in an incorporated town,
or township wherein the applicant proposes to sell intoxicat-
ing liquors, such petition shall be kept on file by the Auditor
until the next ensuing regular session of the Board of Com-
missioners, when it shall be presented to the Board for their
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action. The Board shall examine such petition, and if satis-
fied that the same is in proper form, and that it has been
signed as herein before required, shall direct a permit to be
issued under the hand and seal of said Auditor, and delivered
to the person named in such permit, upon his complying with
the provisions of this act and paying the costs of tiling and
recording said petition and cost of issuing said permit.

Sect. 3. Before the granting of a permit by the Board of
Commissioners, the applicant shall cause to be executed and
properly acknowledged before an officer authorized to take
acknowledgment of deeds, a bond payable to the State of
Indiana, in the sum of three thousand dollars, with good free-
hold security thereon of not less than two persons, to be ap-
proved by the Board of Commissioners, and conditioned for
the payment of any and all fines, penalties and forfeitures
incurred by reason of the violation of any of the provisions
of this act, and conditioned further, that the principal and
sureties therein named shall be jointly and severally liable,
and shall pay to any person or persons, any and all damages
which shall in any manner be suffered by, or inflicted upon,
any such person or persons, either in person or property,
or means of support, by reason of any sale or sales of intoxi-
cating liquors to any person, by the person receiving such
permit or by any of his agents or employes. Separate suits
may be brought on said bond by the person or persons injured,
but the aggregate amount recovered thereon shall not exceed
the said sum of three thousand dollars, and in case the amount
of said bond shall be exhausted by recoveries thereon, a new
bond in the same penalty and with like sureties shall be filed
within ten days, and in default
deemed to be revoked. Such bi
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by reason of any sale or sales of intoxicating liquors by the
person receiving the permit or by any of his agents or em-
ployes. The record of the bond or a copy thereof, duly cer-
tified by such Auditor, shall be admissible in evidence in any
suit on such bond, and shall have the same force and effect as
the original bond would have if offered in evidence.

Sect. 4. The whole number of votes cast for candidates
for Congress at the last preceding congressional election in
the township, and the whole number of votes cast for coun-
cilman or trustee in any ward or town, at the last preceding
municipal election in any city or town in which the applicant
for permit desires to sell said intoxicating liquors, shall be
deemed to be the whole number of legal voters of such ward,
town or township, a majority of whose names shall be signed
to the petition of such applicant; and it is further provided,
that any person not a legal voter in said ward, town or town-
ship, who shall sign said petition, or any person who signs
the name of any person other than himself, without the per-

f said person to so sign hismission previously obtained
name, shall be fined not les
hundred dollars for each sign

than fifty nor more than om

Sect. 5. No permit, as herein provided for, shall I
granted for a longer or shorter period than one year. It shall
be the duty of the Auditor of the County to furnish the per-
son to whom such permit is granted, a copy of the order of
the Commissioners granting the permit, which copy shall
show in conspicuous letters the date of the commencement of
such permit, and of its expiration; and it is further provided
that such copy of the order of the Commissioners, certified
bv the Auditor, shall be hung up in a conspicuous place in
the room where such liquor is sold, where the same may at
all times be seen and read by any person desiring so to do.
Should any person holding a permit be convicted of a viola-
tion of any of the provisions of this act, such conviction
shall work a forfeiture of his permit, and of all rights there-
under ; and no permit shall thereafter be granted to such
person before the expiration of five years from the date of
such conviction.

Sect. 6. It shall be unlawful for any person, by himself
or agent, to sell, barter or give intoxicating liquor to any
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minor, or to any person intoxicated, or to any person who
is in the habit of getting intoxicated.

Sect. 7. All places where intoxicating liquor is sold in
violation of this act shall be taken, held and declared to be
common nuisances; all rooms,taverns, eating-houses,bazars,
restaurants, drug-stores, groceries, coffee-houses, cellars, or
other places of public resort where intoxicating liquors are
sold in violation of this act, shall be shut up and abated as
public nuisances, upon conviction of the keeper thereof, who
shall be punished as hereinafter provided.

Sect. 8. Any person or persons who shall by the sale of
intoxicating liquor, with or without permit, cause the intoxi-
cation, in whole or in part, of any other person, shall be
liable for and be compelled to pay a reasonable compensation
to any person who may take charge of and provide for such
intoxicated person, for every day he or she is so cared for,
which sum may be recovered in an action of debt before any
court having competent jurisdiction.

Sect. 9. It shall be unlawful for any person to get intox-
icated. Any person found in a state of intoxication shall,
upon conviction thereof, be lined in the sum of five dollars.
Any person convicted of intoxication shall be required upon
the trial to designate the person or persons from whom the
liquor, in whole or in part, was obtained. In default of so
designating such person, he or she shall in addition to the
fine above mentioned, and as a part of his or her punishment
fov the offence, be imprisoned in the county jail not less than
one day nor more than ten days, at the discretion of the
court.

Sect. 10. A permit granted under this Act shall not
authorize the person so receiving it to sell intoxicating liquors
on Sunday, nor upon the day of any State, County, Town-
ship or municipal election, in the township, town or city
where the same may be held; nor upon Christmas day, nor
upon the Fourth of July, nor upon any Thanksgiving day,
nor upon any public holiday, nor between nine o’clock P. M.
and six o’clock A. M., and any and all sales made on any

such day, or after nine o’clock on any evening, are hereby
declared to be unlawful, and upon conviction thereof the per-
son so selling shall be fined not less than five dollars nor
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more than twenty-five dollars for each sale made in violation
of this section.

Sect. 11. The bartering or giving away of intoxicating
liquors, or other shift or device to evade the provisions of
this act by any person or persons keeping liquors for sale, or
by his agent or employe, at the place where the same are
kept for sale, shall be deemed and held to be an unlawful
selling or giving away for the purpose of gain, within the
provisions of this act.

Sect. 12. In addition to the remedy and right of action
provided for in section eight of this act, evexy husband, wife,
child, parent, guardian, employer, or other person who shall
be injured in person or property, or means of support, by
any intoxicated person, or in consequence of the intoxication,
habitual or otherwise, of any person, shall have a right of
action in his or her name, severally or jointly, against any
person or persons who shall, by selling, bartering, or giving
away intoxicating liquoi’S have caused the intoxication, in
whole or in part, of such person; and any person or persons
owning, renting, leasing, or permitting the occupation of any
building or premises, and having knowledge that intoxicating
liquor is to be sold therein, or having leased the same for
other purposes, shall knowingly permit therein the sale of
intoxicating liquor, or who having been informed that intoxi-
cating liquor is sold therein that has caused, in whole or in
part, the intoxication of any person, who shall not immedi-
ately after being so informed take legal steps, in good faith,
to dispossess said tenant or lessee, shall be liable jointly with
the person selling, bartering, or giving away intoxicating
liquor as aforesaid, to any person or persons injured, for all
damages, and for exemplary damages : provided, however ,

that execution on any such judgment shall first be levied on
the property of the person selling, bartering, or giving away
such liquor, and in the event of a failure or insufficiency of
such property to satisfy the judgment, then of the property
of the other defendants. A married woman shall have the
same right to bring suit and to control the same, and the
amount recovered as a feme-sole, and all damages recovered
by a minor under this act shall be paid .either to such minor
or to his or her parent, guardian, or next friend, as the court
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shall direct. The unlawful sale or giving away of intoxicat-
ing liquor shall work a forfeiture of all rights of the lessee
or tenant under any lease or contract of rent, upon the prem-
ises where such unlawful sale, bartering or giving away shall
take place. All suits for damages under this act may be by
any appropriate action in any of the courts of this State
having competent jurisdiction. All judgments recovered
under the provisions of this act may be enforced without any
relief or benefit from the valuation or appraisement laws.

Sect. 13. In all cases where husband, wife, parent, child
or guardian shall have a right of action as provided in sec-
tion twelve of this act, and shall fail or refuse to prosecute
the same, and in all cases where such intoxicated person has
neither husband, wife, parent, child or guardian, the town-
ship trustee or other ofiicer having charge of the poor of the
township where such intoxicated person resides, shall have a
right of action as provided in said section twelve, and it is
hereby made the duty of such officer to prosecute all such
actions in the name of such township. All money collected
upon such judgments, after deducting therefrom all costs and
charges against such township occasioned thereby, shall be
paid by the township trustee, or other officer, into the treas-
ury of the county for the benefit of the poor of such county,
provided that the name of any husband, wife, parent, child
or guardian upon proper petition therefor before final judg-
ment, may be substituted for the name of the township, but
such person so substituted shall have no power to dismiss
such action or compromise the same in any manner, except
by permission of the court.

Sect. 14. For every violation of the provisions of the
first and sixth sections of this act the person so offending
shall forfeit and pay a fine of not less than ten dollars nor
more than fifty dollars, or be imprisoned in the jail of the
county not less than ten nor more than thirty days. For
every violation of the provisions of the seventh section of this
act, any person convicted as the keeper of any of the places
therein declared to be nuisances, shall forfeit and pay a fine of
not less than twenty nor more than fifty dollars, and such
place or places, so kept by such person so convicted, shall be
shut up and abated as a common nuisance by the order of the



[Jan.8 INDIANA LIQUOR LAW.

court before which such conviction may be had as a further
punishment, and such order shall be a part of the judgment
of conviction.

Sect. 15. For the payment of all fines, costs and dam-
ages assessed or adjudged against any person or persons in
consequence of the sale of intoxicating liquors as provided
for in this act, the real estate and personal property of such
person or persons, of every kind, shall be liable, and such
fines, costs and damages shall be a lien upon such real estate
until paid.

Sect. 16. The penalty and provisions mentioned in the
fourteenth section of this act may be enforced by indictment
in any court of record having criminal jurisdiction; and all
pecuniary fines or penalties provided for in any of the sections
of this act (except the eighth and twelfth) may be enforced
and prosecuted for before any justice of the peace of the
proper county, in an action of debt, in the name of the State
of Indiana as plaintiff: and in case of conviction, the offender
shall stand committed to the jail of the county, until the
judgment and costs are fully paid, and the magistrate or court
in which the conviction is had, shall issue a writ of capias ad
satisfaciendum therefor. Justices of the peace shall have
jurisdiction ofall actions arising under the eighth and twelfth
sections of this act when the amount in controversy does not
exceed two hundred dollars, such actions to be prosecuted in
the name of the party injured or entitled to the debt or dam-
ages provided for in said eighth and twelfth sections.

Sect. 17. It shall be unlawful for any person to buy for
or furnish to any person who is at the time intoxicated or in
the habit of getting intoxicated, or to buy for or furnish to
any minor, to be drunk by such minor, any intoxicating liquor.
Any person or persons violating this section shall be fined not
less than five dollars nor more than fiftv dollars.

Sect. 18. In all prosecutions under this act, by indict-
ment or otherwise, it shall not bo necessary to state the kind
of liquor sold, or to describe the place where sold, and it
shall not be necessary to state the name of the person to whom
sold. In all cases, the person or persons to whom intoxicat-
ing liquors shall be sold in violation of this act, shall be com-
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petent witnesses to prove such tacts or any other tending
thereto.

Sect. 19. The following form of complaint shall be suffi-
cient in criminal proceedings before justices of the peace or
mayors, under this act when applicable, but may be varied to
suit the nature of the case, namely :

County, ss. Before me, A. 8., a justice ofState of Indiana,

the peace of said county [or mayor of, &c., as the case may be], person
ally came C. D., who, being duly sworn according to law, deposeth and
saith that on or about the day of , in the year

, at the
resaid, E. E. did sell intoxicating liquors to on

irunk in the place where sold [or to G. H., a minor, &c.], orG. II

to a person intoxicated, or in the habit of getting intoxicated, as the case
may be, where intoxicating liquors are sold in violation of law, and fur-

C. E.[Signed
A Dthis dav ofSworn to and subscribed before me

Sect. 20. All laws and parts of laws conflicting with this
act, or with any of the provisions of this act, be and the same
are hereby repealed ; but nothing iu this act shall be so con-
strued as to prohibit the common councils of cities and the
boards of trustees of incorporated towns from demanding and
enforcing a fee for permit from all keepers of coffee-houses,
saloons, or other places where intoxicating liquor is sold aud
drank within the limits of their respective corporations.

Sect. 21. It is hereby declared that an emergency exists
for the immediate taking effect of this act. It shall, there-
fore, be in force from and after its passage, except in so far
as relates to those who hold a license under the existing laws
of the state. This act shall apply to such as now hold license
immediately after the expiration thereof.

W. K. Edwards, Speaker of the House of Representatives.
Leonidas Sexton, President of the Senate.

Presented February 24, 1873.
Approved February 27, 1873.

Thomas A. Hendricks, Governor.

State of Indiana,
Office of .Secretary of State.

I, William W. Curry, Secretary of State of the State of Indiana, do
hereby certify that the above and foregoing is a full, true, and complete
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copy of enrolled act passed by the General Assembly of the State ot In
diana, from which the same was taken, now on file in the office of Secre
tary of State of the State of Indiana.

In testimony whereof I have hereunto set my hand and affixed
the seal of the State of Indiana, at the city of Indianapolis, this

day of , A. I). 187

Secretary of State


