
SENATE No. 23.

Tn Senate, Jammy 29, 1874.

The Committee on Horse Railways, to whom was referred
the petition of the Middlesex Railroad Company for authority
to extend their tracks, and to use the " circuit,” so called, in the
city of Boston, have considered the same and report the ac-
companying Bill. And also presents the views of the minor-
ity of the Committee in their report, herewith submitted.

Per order,

C. H. FRENCH.

Commomucaltl) of ittassadjusctts.
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AN ACT

Concerning the Middlesex railroad Company.

Be it enacted by the Senate and House of Represen-
tatives, in General Court assembled , and by the author-
ity of the same

,
as follows:

Commcmiucaltl) of iilassadjuectts.

In the Year One Thousand Eight Hundred and Seventy-Four.

1 Sect. 1. The board ofaldermen of the city of
2 Boston may from time to time grant locations for
3 tracks to the Middlesex Railroad Company,' in
4 any streets, or parts of streets, of the city of Bos-
-5 ton, in which tracks of any other railroad do now
6 exist, lying northerly of Beach street, and east of
7 Washington street, and northerly of Court street,
8 and in Washington street as recently laid out be-
-9 tween Cornhill and Haymarket square. And said

10 Middlesex Railroad Company may construct,
11 maintain and use such of its tracks as have been
12 heretofore, or may be hereafter located by said
13 hoard, subject to the laws relating to street rail-
-14 ways.
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1 Sect. 2. Any tracks which shall be located and
2 constructed by the Middlesex Railroad Company,
3 or by the Metropolitan Railroad Company, in that
4 part of "Washington street recently laid ont be-
-5 tween Cornhill and Haymarket square, shall be
6 used in common by said companies; and if the
7 said companies shall not agree as to the mode of
8 use, or as to the expense of maintaining the same,
9 the same shall be fixed and determined by the

10 railroad commissioners in the manner provided by
11 law.

1 Sect. 3. The Middlesex Railroad Company
2 are hereby authorized, with the assent of the Met-
-3 ropolitan Railroad Company, to connect with,
4 enter upon, and use with their horses and cars, the
5 tracks of said Metropolitan Railroad from Cornhill
6 through Washington street to Temple place, or to
7 Boylston street, when the circuit cannot be effected
8 through Temple place, and thence over Temple
9 place, or Boylston street, to Tremont street, and

10 thence over Tremont street to Cornhill, to connect
11 with their own tracks, in such manner and to such
12 extent as shall from time to time be fixed and de-
-13 termined by the aldermen of the said city of
14 Boston.

1 Sect. 4. In case the said corporations shall not
2 agree upon the compensation to be paid for such
3 entry and use of the tracks of the Metropolitan
4 Railroad, as provided in the preceding section,
5 such compensation shall be fixed and determined
6 by the railroad commissioners; and in fixing such



4 Jan.MIDDLESEX RAILROAD CO.

7 compensation the Metropolitan Railroad Company
8 shall be entitled to the same sum as would be fixed
9 in case such entry and use were authorized by the

10 legislature, without the consent of the Metropol-
-11 itan Railroad Company.

1 Sect. 5. This act shall take effect upon its
2 passage.



1874.] 5SENATE—No. 23.

The undersigned dissent from the report of the Committee
on Horse Railroads on the bill "concerning the Middlesex
Railroad Company,” for the following reasons ;

All privileges granted to private corporations or persons to
make beneficial use of public property ought to be subject
fully to the jurisdiction of the public officcz’s immediately in
charge of such property,—in this case, the board of alder-
men ; and no implication of any vested interest in the high-
ways, adverse to the public, or independent of the control of
the board of aldermen, ought to be countenanced. The bill
of the majority is saturated with the theory of adverse vested
interests in the highways, and independence of municipal
control.

In the accompanying bill municipal control of the high-
ways is fully recognized, and, under it, if the board of
aldermen of the city of Boston judge proper and expedient,
the petitioners can get all they desire. But certainly the
legislature would not think of placing a burden on the most
crowded streets of the city which the aldermen thought they
could not bear; nor of vesting the railroad commissioners
with powers over the streets which the aldermen are not
allowed, as the majority bill does.

The undersigned therefore report, that privileges asked by
the Middlesex Railroad Company ought to be granted them
as provided in the accompanying bill.

The city of Boston has specially demanded this control, in
the hearing on the general bill.

ALBERT PALMER.
JOHN H. BELL.
C. L. SHAW.

MINORITY REPORT.



Jan.6 MIDDLESEX RAILROAD CO.

Concerning the Middlesex Railroad Company.

Be it enacted by the Senate and House of Represen-
tatives, in General Court assembled , and by the author-
ity of the same

,
as follows:

1 Sect. 1. The board of aldermen of the city of
2 Boston may, from time to time, grant locations for
3 tracks to the Middlesex Railroad Company in any
4 streets or parts of streets of the city of Boston.
5 And said Middlesex Railroad Company may main-
-6 tain and use sueh of its tracks as have been here-
-7 tofore located, subject to the laws relating to
8 street railways, and the conditions and restrictions
9 of the several orders of location.

1 Sect. 2. Any tracks which shall be located
2 and constructed by the Middlesex Railroad Com-

Ccimmoram'filti) of iltassacljusctts.

In the Year One Thousand Eight Hundred and Seventy-Four.

AN ACT

3 pany, or by the Metropolitan Railroad Company
4 in that part of Washington street recently laid
5 out between Cornhill and Haymarket square, may
(3 be used in common by said companies, if the
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7 board of aldermen so allow, in such manner as
8 they may, from time to time, prescribe, and if said
9 companies shall not agree as to the expense of

10 maintaining the same, such expense shall be fixed,
11 determined and apportioned by the railroad com-
-12 missioners, as provided by law.

1 Sect. 3. The Middlesex Railroad Company
2 may, if the board of aldermen, upon petition, so
3 determine, connect with, enter upon and use with
4 their horses and cars, the tracks of the Metropoli-
-5 tan Railroad Company from Cornhill through
6 Washington and Tremont streets to Boylston
7 street or any intermediate streets, by such routes,
8 in such manner, and to such extent as the board of
9 aldermen may, from time to time, prescribe.

1 Sect. 4. This act shall'take effect upon its
2 passage.




