
SENATE No. 26.

The Committee on Federal Relations, to which was referred
the petition of John G. Whittier and others, the petition
of Henry W ilson and others, the petition of Henry L.
Dawes and others, the petition of Emory Washburn and
others, the petition of Dwight Foster and others, the peti-
t:on of H. L. Pierce and others, and numerous other
petitions, all of citizens of Massachusetts, severally praying
the legislature to rescind and annul a Resolution passed on
the 18th day of December, A. D. 1872, at an extra session
of the legislature for that year, virtually censuring, as the
petitioners claim, a representative of the State in the
Senate of the Union, having duly considered the subject
to them referred, submit the following

The consideration of the case presented by the Resolution,
and the several petitions, asking that the same may be
rescinded and annulled, involves three questions, which, to
justify the request of the petitioners, should receive affirm-
ative answers; the first and obvious inquiry being, Docs the
Resolution in the language of the petitioners virtually censure
a representative of the State in the Senate of the Union?

(lommouromltl; of illossatljusctts.
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To answer this inquiry the language of the Resolution itself
need only be quoted—the record of proceedings in the Senate
of the United States showing the senator referred to, to have
been Mr. Sumner, of this State. To declare that the senator
had introduced a bill, the passage of which would bo an
insult to the loyal soldiery of the nation, and depreciate their
grand achievements in the late rebellion, and to be of such a
character as to meet the unqualified condemnation of the
people of this Commonwealth, is a grave charge, and, in the
judgment of the Committee, sufficiently implying censure to
dispense with further evidence of the intent, purpose and
effect of the Resolution.

2d. Is it within the rightful province of the legislature to
annul expressions of censure, embodied in the form of a
Resolution, adopted by a previous legislature?

The proceedings of legislative bodies in other countries,
the action of the Congress of the United States, the case in
our own State, where Resolutions implying or expressing
personal censure have been expunged, furnish precedents too
well established to admit of question, as to the power of this
legislature to annul the records that may have been made,
through error or mistake, and to substitute a better record.
And upon grounds of common reason it would seem to be an
essential prerogative of the legislature to correct the errors
of its predecessors, not only by repealing laws that may have
been enacted without due consideration, but to rescind and
annul Resolutions that were ill-considered, and which fail to
meet the just approval of the people.

It is not probable that any material difference of opinion
may arise upon this part of the case ; but it having been sug-
gested, upon the question of referring a petition to your Com-
mittee, that the Resolution does not imply censure, and doubt
having been elsewhere expressed as to the power of the legis-
lature in the premises, the Committee have deemed it proper
to notice these inquiries.

The remaining question, Ought the resolution to be rescind-
ed and annulled? has received from your Committee more
attention. If justice to Mr. Sumner requires that the resolu-
tion of censure be annulled, it will sooner or later be accom-
plished.
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The principle that found expression in the bill introduced
in the Senate of the United States, and which gave rise to the
Resolution of censure of 1872, your Committee find to have
been publicly announced by the senator so early as 1862, by
a Resolution offered by him in the Senate of the United States.
To facilitate reference, the Committee submit a copy of this
Resolution, also of the bill of 1872, introduced by him, to-
gether with a copy of the Resolution in question;

Senate Resolution introduced by Mr. Sumner, May 8, 1862.
“Resolved, &c., That in the efforts now making for the restoration

of the Union, and the establishment of peace throughout the coun-
try, it is inexpedient that the names of victories attained over our
fellow-citizens should be placed upon the regimental colors of the
United States.”

Senate Bill of 1872.
“ Re it enacted, &c., That the names of battles with our fellow-

citizens shall not be continued in the army register, or placed upon
the regimental colors of the United States.”

Resolution of Censure.
“Resolved by the Senate, &c., That whereas a bill has been intro-

duced into the Senate of the United States by a senator from Mas-
sachusetts, providing ‘ that the names of battles with fellow-citizens
shall not be continued in the army register, or placed on regimental
colors of the United States,’ and

“ Whereas, The passage of such a bill would be an insult to the
loyal soldiery of the nation, and depreciate their grand achievements
in the late rebellion,

“ Therefore, resolved, That such legislation meets the unqualified
condemnation of the people of this Commonwealth.”

The Committee are unable to find that any change of opinion
involved in the Resolution of 1862, had been suggested by the
senator prior to his reelection in 1860, or at any other time,
nor do they find that any public dissent from the opinion thus
expressed had been manifested by the people of Massa-
chusetts. On the contrary, successive elections, aftfcr his
views upon the subject had been publicly expressed, would



Jan.4 ARMY REGISTERS, Etc

seem to signify an indorsement of his views by the people.
May not the senator, for these reasons, have understood that
his opinions and views relative to the discontinuance of the
names of battles on the army register and regimental colors
of the United States were in full accord with those of his
constituency? Is it certain that the people of Massachusetts
entertain other and different views ?

The extra session of 1872 was called for a special purpose.
Neither the people, nor their representatives could have antic-
ipated the passage of the resolution of December, 1872, at
the time of election. The discussions that preceded its pas-
sage indicate that the true meaning and purpose of the act of
the senator were not rightly understood. The allusions to
state regimental flags and other local mementoes of the late
war, were conspicuous throughout the debate. With these
the bill of 1872 had nothing to do, and they could in no way
bo affected by it!

Is it true, that the legislation proposed by the bill of the
senator is an insult to the loyal soldiery, and depreciates their
grand achievements in the late rebellion?

The inmense value of these services will only be fully ap-
preciated when the fruits of their struggle shall be fully
secured in a reunited and perfected nationality. In this view,
is not the bill calculated to appreciate rather than depreciate
the grand achievements of the loyral soldiery ?

Is it necessary, or expedient, that the government should
perpetuate the humiliation of the men of the South who are
hereafter to gather under the national colors in the standing
army, by continuing the names of battles thereon in which
the}'' or their kindred were vanquished ?

Upon this question it is possible for men to differ. But
should senators in Congress be made the subjects of public
censure, if they indulge the opinion that the highest interests
of the republic, as well as the services of the 103'al soldiers,
will be promoted and appreciated by the removal of obstruc-
tions in the way of returning loyalty?

Your Committee have no occasion to consider those larger

questions involved in the right of independent judgment on
the part of senators, or the right of petition, as exercised in
the introduction of bills for the consideration of the Senate.
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These may be considered elsewhere. But finding that anv O

unmerited censure has been inflicted upon a representative of
the State in the Senate of the Union, they submit the accom-
panying Resolution.

AMASA XORCROSS,
EDWARD IE LATHROP

Of the Senate

J. M. SMITH,
EDW. McCLEAVE,
ANDREW M. MORTON,
WILLIAM ABBOTT,
L. 11. SAWIN,

Ofilia House ,

Committee on Federal Relations.
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RESOLUTION

Rescinding and annulling a Resolution passed December
eighteenth, in the year one thousand eight hundred and
seventy-two, relating to Army Registers and National
Flags.

Resolved, That the resolution passed on the eighteenth day
of December, eighteen hundred and seventy-two, at the extra
session of the legislature of that year, relating to a bill intro-
duced in the Senate of the United States concerning the army
register and regimental colors of the United States, be and
hereby is rescinded and annulled.

f

(Commomocaltl) of iflassadjusetts.

In the Year One Thousand Eight Hundred and Seventy-Four.


