
SENATE No. 169.

In Senate, March 31, 1874

The Committee on the Liquor Law, to whom was committed
the Order in relation to so much of the Governor’s Address
as pertains to the Prohibitory Law, and all petitions and bills
relating to the same subject, have duly considered said Order
and other matters, and submit the following.

Per order of the Majority of the Committee,

T. N. STONE.

The unbroken unanimity of opinion of all parties in hearing
in regard to the evils of intemperance, condemning it as the
great cause of crime, poverty and all their attendant evils to
the State and the individual, relieve your Committee from
the task of proving the fact. This is alike the verdict of
science and experience. The reports of our criminal courts,
of our charities and of our prisons, all go to prove this verdict
true. As a State, we are heavily taxed to support the effects
of a traffic whose influence is only to sap the foundations of
health and virtue. As citizens we are ever in danger of
damage to person or property, arising from passion made
madness by liquor.

Commmuumltl) of iilasecuijuoetts.

REPORT:
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This fact, conceded by all, is terrible in its significance and
imperious in its demand for remedy. And the question of
remedy, especially to legislators upon whom rest the solemn
oaths of official integrity, and to whom are confided the honor
and weal of our State, must be a question of the first inr
portance. It is a vital issue and should be so treated. Its
importance demands at our hands immediate and energetic
action. The right of society to defend itself by law against
harm from private greed or private violence is incorporated
in the very idea of society, and its exercise is as old as so-
ciety itself. The enormity of the evil and the right of a State
to defend itself from the evil being acknowledged by all par-
ties at issue, it only remains for the Committee to repoi’t and
discuss the various propositions for remedy of this great evil.
The idea of a natural cure has long been abandoned by all
communities. Intemperance is not a self-limited disease.
Some remedy must check its progress or its power and fatal-
ity will increase with time and opportunity. And, therefore,
to the plea of "a natural craving for intoxicants,” the State in
self-defence must ever reply, as did the old philosopher to
his servant, who fain would excuse a theft because it was
fated he should steal: "If it was fated you should steal,” said
the sage, "it was also fated that you should be punished for
stealing.” The demand for
according to the old rule-of-

stimulants and all narcotics is,
iree, " .More requires more, and

less requires less.” Appetite increases with temptation and
gratification. Society is therefore bound to prevent tempta-
tion and restrict gratification, lest her prosperity be destroyed
and her very safety be endangered by the cost and crime of
intemperance

Nor can we trust the cure of intemperance to the use of the
lesser stimulants,—such as beer, porter and the lighter wines.
The brewers of Liverpool, in 1858, brewed 388,226 barrels;
in 1865, 656,155 barrels ; and yet intemperance was not thus
drowned out, but notoriously increased in those eight years.

In 1869 Great Britain consumed twenty times as much ale
and beer as of all other liquors; and yet, after forty years’
trial, statistics prove that the experiment has been a complete
failure. For, in the year 1869, she not only consumed 896,-
533,056 gallons of ale and beer, but 29,407,499 gallons ot
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home and foreign spirits and 15,151,741 gallons of foreign
wines. Dr. Holland, writing from Switzerland, says : "Cheap
wine is not the cure for intemperance. The people here are
just as intemperate as in America.” And all statistics from
Germany, that land of learning and lager, show that the idea
of expelling intemperance by filling society to die brim with
beer is entirely delusive. It is the alcoholic excitement, its
insane thrill and delirious gladness, the drinker seeks, and he
will drain the glass till that comes, if it requires a gill or a
gallon. The lighter drinks which bring it now will fail and
Co C

give place to stronger draughts as the brain becomes blunted
by continued excitement. This is nature’s law and no legisla-
tive action of ours can repeal it. Men and nations have de-
fied it and sunk beneath its certain penalties. It is the part
of wisdom to learn from their example and avoid their fate.
The beer-law trial in our own State is acknowledged, we be-
lieve on all sides, to have resulted in increase of crime and
increase of intemperance. The declarations of our district
attorneys and criminal judges are clear and explicit on this
subject. Mr. Savage, chief of police in Boston, says :

“One curious feature that crops out in the revelations made by
them, invites the inquiry how it is that so many get drunk on beer,
that harmless beverage that contains so little intoxicating proper-
ties. How the article may be ‘ doctered ’ after leaving the brewery,
I know not, but the best of evidence corroborates their testimony
that they do get drunk on beer, and not only that, but the ‘ beer
drunk’ is the worst drunk of all.”

At the hearings of your Committee two modes of treating the
gigantic evil were especially urged. The first was to retain
and more rigidly execute the prohibitory law now on our
statute book. The second remedy was to repeal the present
law and substitute for it a license law, more or less stringent
in its provisions. The prohibitory law has surely the advant-
age of possession. It is the law of the State, and it is not the
part of wisdom to repeal an old law unless there are strong
reasons for a change and strong proofs that its successor is
mightier in contest. The present law has also been acknowl-

Iged in our supreme court to be constitutional and all que
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tions in that regard have been
is also so well drawn and also
signed that it challenges the
The strong argument used for
the favor of the people and to

decided. The prohibitory law
so well adapted to the end de-
admiration of its opponents,
its repeal is its failure to meet
effect its aim through want of

popular support. The first question concerning a law should
be, Is it right? If it is, it can afford to wait, and as an edu-
cator bring the people to its higher plane; a law dealing with
the morals of a people should always have an elevating power
and therefore should be above the level of the masses. As
legislators it is well for us to remember those, favoring an ex-
isting law are generally quiet under its rule; while those
opposed, though in a minority, sometimes lead the unwary,
through their clamor and activity, to mistake them for a
majority. And your Committee do not believe the majority
of our State are in favor of a repeal of the law they have so
often approved. If we repeal the prohibitory law because
it has not exterminated the evil, we must for like reason
sweep our statutes of all laws prohibiting crime; for after
centuries of prohibition crime is still defiant.

If the law has failed of execution through bribery of its
executors, then is the legislature called upon to take account
of their stewardship, and to guard more closely the avenues of
corruption. If it has failed through lack of executive power,
the call is not for repeal of the law, but for increase of police
force. It is a significant fkct that the most opposition to the
law comes from places where the law is ignored by local au-
thorities and local police, though they are sworn to execute
all the laws of the State. If the authorities of Boston would
show one-half the energy in destroying the liquor traffic and
intemperance they displayed in stamping out the small-pox, it
would soon be rid of a curse that now calls yearly for more
victims than variola in all its ravages ever demanded of it.

As to the reports of the failure of the prohibitory law,
one strong proof that it has not failed, is the desperate energy
with which those engaged in the liquor traffic have assailed
it. Men do not spend time and money so lavishly to kill a
dead law. Our craft is in danger, our interests are at stake,
when we thus nerve ourselves to battle. The purse telegraphs
to the heart and gets a quick response in energetic action.
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But what is the substitute proposed by those who urge the
repeal of our present law? Their answer is, License. A
stringent license; a binding permission. Permitting the
cause and punishing the effect. That such legislation is
illogical is patent. That it is inefficient, more than two hun-
dred years’ experience has proved. For since the sixteenth
century license has been tried by various nations and states
as a remedy for intemperence, its consequent crime and pau-
perism. But where has it shown a Bessbrook in Ireland;
where a Yiueland or Greeley in our country, without drunk-
enness, almost without police, pauperism or crime, because
their great cause is prohibited ? License law is no new exper-
iment ; we tried it in our own State many more years than
we have tried the prohibitory law, and had not license failed
there had been no need of the prohibitory. We returned to
it in 1868—9, but it was pronounced by all parties a signal
failure. Why return to it again? It is urged that license
will stop or restrict more efficiently the sale of liquor. Your
Committee do not doubt that many petitioners think so. But
when we see all the liquor-dealers ranged on that side, we
confess that

We fear these Grecians bearing gift;

It is said that in those cities where the prohibitory law is
now ignored by the local authorities the license law will be
enforced. Will the oaths of office to execute all the laws of
our State be more binding under the license law than now ?

Will a new God be appealed to in its oaths ? Did these cities
under the license law of 1868 punish its offenders so rigidly
that it is the part of wisdom to try it again ? Boston under
that law, in 1868 and 1869, made but thirty-seven liquor
prosecutions. Philadelphia, now under license law, has 4,719
licensed liquor shops ; and it is acknowledged there that she
has as many unlicensed as licensed dram-shops. Was it not
true ofBoston in 1868? Where, then, her rigid enforcement
of license law?

Rhode Island has tried license law for some years. She
has tried to modify and improve it to make it efficient to sup-
press the evils of intemperance. But by a recent vote of
her house of representatives she has pronounced it a failure,
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and she now demands a prohibitory law to take its place.
Why, then, shall we turn again to an experiment in legis-
lation that has always failed,—failed in our own hands, failed
in the hands of all other law-makers. The tendency of the
public mind is at the present time tending more strongly
than ever toward prohibition. It is coming up to the stand-
ard of our present law. No one surely can otherwise read
the signs of the times, as exhibited in the present movement
of our ladies against the liquor traffic. It is the solemn pro-
test of wives and mothers against a traffic which has desolated
their homes and robbed them of their hearts’ treasures, giving
them brutes instead of the men they once proudly loved.
It is Rachel weeping for her children marred, degraded and
slain. These women do not pray for a license law, establishing
dram-shops in every town in our State. Their prayer is for
prohibition; prohibitory law rigidly enforced. And such
a prayer in the cause of humanity, backed by that power
which stands behind the throne, more potent than the throne
itself, no legislation should lightly treat. It is the uprising
of enslaved, tortured humanity—a tidal wave, crested with
prayer, whose coming no legislative enactment can stay.

To the request of liquor-dealers, to make their trade re-
spectable by law, we have only to say that the question of
respectability is to be decided by public conscience, and not
made or unmade by law. The legislation of a State should
ever be parental, for home is the foundation and should be
the type of all representative government. We should make
laws to protect our homes, to guard the weak, to guide
aright the blind or erring; to prevent temptation, not to
license it; to remember the weakness of humanity in its
best estate, —its proneness to be enslaved by appetite and
passion ; and make law have a lifting, elevating power. That
the prohibitory law has been to our State, especially outside
of Our cities, a reformer and a blessing, we believe is patent
to every unprejudiced observer. That license will be to our
country and seaside towns a great curse, we cannot doubt.
And your Committee would submit that a return to license
would be a retreat; for the liquor traffic is at war with the
prohibitory law. Why? Because it fails to restrict the traffic;
because it is dead; or is it because it is alive and its power
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is yearly more injurious to their craft,—and are they not
pushing their strong battalions against it because it stands a
fortress frowning on their desolating progress ? And will not
a repeal of this law, thus threatened, be a confession that in
Massachusetts liquor is stronger than law, and therefore law
must be subservient to its wish and interest? So we believe
the world will interpret this backward movement, if we take it.

Your Committee would also respectfully urge that the
present, of all years of this legislation, is the most inoppor-
tune for Massachusetts to retire from the high position she
has so long held. At this time, when woman is risingO 7 O

in the mighty strength of praise and prayer; when the
senate of the nation is urged by the greatness of this evil to
institute inquiry looking to its suppression; when over six-
teen thousand Hindoos have petitioned their viceroy to pro-
tect them against this curse,—this year, in which universal
humanity seems united in one grand upheaval to break the
tyrant’s chain ! A retreat at such a crisis by Massachusetts,
would bring to her the loss of her old prestige ; a victory to
the enemy of all her true interests, public and private, who
in this triumph over righteous law would learn to laugh at
all restriction upon this home-desolating traffic. It would
bring, also, a sad check to the hopes of all who are striving
to ennoble humanity by elevating it above its baser appetites.
Therefore, in full accord with the admirable address of His
Excellency, the Committee beg leave to report inexpedient
to legislate.

T. N. STONE,
T. P. HURLBUT,

Of the Senate.

JOHN B. HILL,
JOSEPH E. FISKE,
REUBEN BOYNTON,
ABRAHAM W. HARRIS,
LEONARD WASHBURN,

Of the House.
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The undersigned members of the Joint Special Committee
upon the Liquor Law, dissent from the conclusions of the
majority, and beg leave to direct the attention of the legis-
lature to the following considerations :

The object of legislation upon this important subject is, or
ought to be, restraint of the evils of liquor-selling and
intemperance.

The prohibitory law has had the fairest opportunity for
enforcement, and been surrounded by the most perfect
machinery for its administration. Yet, in spite of all these
advantages, its friends confess that it has not been a success,
while all unprejudiced minds must admit that it has not
merely failed to secure the desirable ends promised, but that
it has become a scandal and a reproach, both as to the method
of its enforcement and the results which have been obtained.

The truth is, the public sentiment of Massachusetts will
not permit the full and impartial enforcement of the prohibi-
tory law. In this connection we call attention to statements
of several district-attorneys, which were submitted to the
Committee. One of many years’ experience says :

MINORITY REPORT.

“The prohibitory law has not been enforced thoroughly, effectu-
ally or impartially in my county during the last five years, although
in some sections of the county possibly it has been.
“This is not owing to any want of integrity or general unfaithful-

ness on the part of the state constables, but to the uncompromising
fact that public sentiment will not sustain such an enforcement.
There are some towns in the county where public sentiment and
efficient officers do pretty effectually secure an enforcement of the
law. In these towns there is less crime and drunkenness than in
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other more numerous and less favored communities. But in the
city of •, and in large towns generally, public sentiment is
not up to the point of sustaining the law when it imposes im-
prisonment on a popular hotel-keeper, apothecary or grocer. This
fact, somehow, in ways which might be detailed, but not within the
limits of this sheet, finds its result in the escape of such violators
of the law from its extreme penalty. Their liquors are sometimes
seized, now and then they are fined, but they seldom, if ever, find
themselves in the house of correction, except, perhaps, as visitors
when serving on grand or petit juries. * * * This partial and
discriminating enforcement of the best known ofall our laws induces
contempt of law and its officers, perjury to avoid its consequences,
and general lawlessness. ‘ What shall be done?’ That is a hard
question to answer in detail. I answer generally, Cease attempting
what is impossible and be content with what is possible and
practicable.”

Another, in the western part of the State, says

“My years’ experience as
beyond all doubts that the results
mensurate With the great expense
and the demoralization that has
the corruption which stains the
enforcement.

5 prosecuting officer satisfies me
gained by the law are not com-
entailed on the public treasury

crept into the witness-box, and
executive force provided for its

“In my district there are doubtless many towns where no public
sale of liquor is made, and, it may be, some where liquor cannot be
bought, hut this has never been true of the larger places. In
count}- the traffic has been pursued very sharply by prosecutions
instituted by an earnest constable, but I hardly think it can be said
that at the county-seat there, drunkenness has decreased or become
less offensively obtrusive. * * * The enforcement of the law
in my district has seriously interfered with the liquor traffic in ren-
dering it perilous, but I doubt if the evils attending the sale of
liquor have been greatly restrained. * * * The law has never
been thoroughly and impartially enforced by the state police within
my observation, though there may be exceptions.”

Still another says:

“These occasional raids and departures by state constables are the
merest farces, amount to nothing, and only give zest to the business
of drinkers and sellers. The present law, as it has been executed,
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This is not the fault of the law,
stty successfully executed ; but in

certainly has not been a success,
for in some places it has been pr
those places the authority of the
and active and constantly pressin
sated for lack of official numerics

ifHcers was reinforced by a strong
r public sentiment which compen-
fore

The district attorney of Suffolk Comity appeared in person
and testified before the Committee, and while he spoke in the
strongest terms of the evils of rum-selling and the pernicious
effects of grog-shops, he nevertheless stated that in his opin-
ion the present law was filling to throw around the traffic
those restraints which are necessary ; that the proper adminis-
tration of the criminal laws of the State is being undermined
by the operation of this law, and that it was his deliberate
and sober conviction that something else had better be tried.

The following table shows .the relative number of liquor
cases and all other criminal prosecutions pending in the supe-
rior courts for ten of the fourteen counties of the State
during the last ten years

Barnstable
Berkshire,
Essex, .

Franklin,
Hampden,
Hampshire.
Middlesex,
Norfolk,
Plymouth,
Suffolk,

Total,

Average of liquor cases to all criminal cases, 42 per cent

In other words, nearly one-half the cases which have occu-
pied the attention of the higher criminal courts of the State
during the past decade have arisen under the liquor laws;
and an examination of the records of the various police and
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municipal courts would show a still larger percentage of
liquor cases.

Surely such extraordinary efforts ought to have produced
commensurate results, and to have gone far to check the sale
of spirits and to restrain the evils of intemperance. But
such has not been the result, as will appear below.

Statistics taken from the office of the supervisor of internal
revenue for New England for 1873, show the whole number
of dealers in liquors to have been as follows :

Maine, ......... 1,435
New Hampshire, ....... 680
Vermont, ........ 580
Massachusetts, ....... 7,835
Rhode Island, ....... 1,265
Connecticut,

.......
2,507

14,302Total,

Thus Massachusetts has considerably more than half the
whole number. Our population by the last census was about
1.458.000, while that of the other live States, was about
2.031.000.

In other words, with only seven-tenths of their population
we have 1,368 more liquor dealers than they have.

An examination of the amount of taxes collected by the
United States upon distilled and fermentedliquors in the New
England States, shows a still more startling result, as appears
from the following table :
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Stated upon the basis of population, this means that the
amount paid per capita in Massachusetts is about 18 cents,
and in the other five New England States about 14 cents.
Or, Massachusetts pays the United States government almost
thirtyper cent, more than the rest of New England, in pro-
portion to population.

A similar computation in regard to fermented liquors shows
that Massachusetts pays upon these more than twice as much
per capita as the other five New England States.

Again, it appeared in evidence that during the year 1873
there were brought to Boston by two of the freight lines from
New York (one a steamboat line, the other a railroad) 81,200
packages of spirits. Skilful experts say this would equal
fully 50,000 barrels. How much was brought by other lines
does not appear.

It was also in testimony that the amount of ale and beer
brought into Massachusetts from other States was much larger
in 1873 than in 1872. This was undoubtedly because of the
repeal of the beer law last year, the effect of which repeal has
been to increase the sales of malt liquors here by brewers in
other States at the expense of our home industries, rather
than to diminish the consumption. Rhode Island sent to
Massachusetts two-fifths more ale and beer in 1873 than in
1872, and a single manufacturer of ale in another neighboring
State sent here 58,000 barrels in 1873 against 43,000 in 1872.

Internal revenue statistics offered in evidence for the fiscal
year ending June 30, 1873, showed that the number of retail
dealers in liquors, in proportion to population, was greater in
Massachusetts than in any of the States of the Union, except-
ing California, Michigan, New York and Pennsylvania.

The gentleman who represented the State Temperance
Alliance before the Committee instituted a comparison be-
tween the liquor business of Massachusetts and that of the
four States of Maryland, New Jersey, Rhode Island and Wis-
consin, based upon internal revenue returns, and argued that
in our State, under the prohibitory law, the business was
much reduced. But a careful examination of the official
records for the year ending June 30, 1873, shows that the
argument is not well founded. Thus ;
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Again, the chairman of the board of police commissioners
testified that there were, upon an actual count by the oflicers
of the state police iu January last, only 1,396 places where
liquor was sold in Boston, and he argues there is a large de-
crease under the strenuous efforts made to enforce the present
prohibitory law. The returns of the chief of police, made
up in December last, show 2,427 such places. The official
records of the United States supervisor’s office, of January
1, 1874, show 3,212 persons in the city of Boston who were
then paying the federal government special taxes for the
privilege of doing this business : and we feel sure the figures
of the supervisor furnish the most trustworthy data. This
result affords a new illustration of the total worthlessness of
all information upon this subject which emanates from the
officers charged with the special enforcement of this law.

But the most startling evidence presented to the Committee
came from the records of police and municipal courts, touch-
ing the alarming increase of intemperance during the past ten
years, in spite of the operation of the prohibitory laws, which
have been upon the statute book most of that time. Returns
were received from the clerks of twenty-one of these courts
showing the number of cases of drunkenness and common
drunkards pending during that period. The following table
is made up from these returns ;
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Increase of population from 1860 to 1870, in the 21
towns heard from, 31£ per cent.

Increase of drunkenness in the same towns from
1864 to 1874, 326

Increase of drunkenness over increase of popula-
tion, .........935 “

No satisfactory explanation can be made of these facts, and
none has been attempted by the advocates of prohibition.
We do not say this extraordinary increase in this forbidden
business in Massachusetts, and this increase of drunkenness,
have been entirely because of the existence of the prohibitory
law; but they have taken place in spite of it, and in spite of
the beneficent effects which its friends claim for it. It seems
to us that all who are not wilfully wedded to a theory, for
which they are willing to sacrifice both incontestible facts and
sound reasoning, must admit that a law which shows such
results is no longer defensible upon any grounds in its present
form, and ought to be either repealed or essentially modified.

MOODY MERRILL,
Of the Senate,

Chairman of the Committee.

GEORGE G. CROCKER,
GEO. BARTHOLMESZ,

Of the House.

The following Bill, marked A, is submitted by Mr. Merrill,
and the Bill marked B by Messrs. Crocker and Bartholmesz.

•i

In other words,—
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A .

Be it enacted by the Senate and House of Represen-
tatives, in General Court assembled, and by the author-
ity of the same, as follows:

1 Sect. 1. No person shall sell, or expose, or
2 keep for sale, intoxicating liquors, unless he is
3 authorized to sell the same in the manner provided
4 in this act: provided, that the maker of cider and
5 native wines may sell the same not to be drunk on
6 his premises; andprovided, also, that the importer
7 of liquor of foreign production, imported under
8 authority of the laws of the United States, may
9 own, possess, keep or sell the same in the original

10 casks or packages in wdiich it was imported, and
11 in quantities not less than the quantities in
12 which the laws of the United States require such
13 liquors to be imported; and provided, further, that
14 nothing herein contained shall apply to sales made
15 by sheriffs, deputy-sheriffs, coroners, constables,

AN ACT
In addition to an Act concerning the Manufacture

and Sale of Intoxicating Liquors.

tfommoiuDcaltt) of iflassacljusctts.

In the Year One Thousand Eight Hundred and Seventy-Four.
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16 collectors of taxes, executors, administrators,
17 guardians, assignees in insolvency or bankruptcy,
18 or any other person required by law to sell per-
-19 sonal property.

1 Sect. 2. The mayor and aldermen of cities and
2 the selectmen of towns may permit to be sellers of
3 intoxicating liquors within their respective cities
4 or towns, one or more suitable persons, petitioners
5 therefor, as in their judgment the public conven-
-6 ience may require, upon the terms and conditions
7 hereinafter set forth.

1 Sect. 3. Permits shall be granted only to the
2 following classes of persons; and for the purposes
3 hereinafter named.
4 First. Druggists and apothecaries to sell alco-
-5 hoi for use in the arts, and spirits and wines, for
6 medicinal purposes only, not to be drunk on the
7 premises; and they shall keep a book in which
8 they shall enter the date and quantity of every sale,
9 the name and residence of the purchaser, and if

10 exported, the place to which exported and the
11 name of the consignee; which book shall at all
12 times be open to the inspection of the mayor and
13 aldermen, or selectmen, or any person authorized
14 by them.
15 Second. Licensed innholders to sell wines, ales,
16 beer, and other intoxicating liquors to their guests
■l7 only, to be drunk on the premises.
18 Third. Licensed common victuallers to sell
19 only wines, malt liquors and cider to persons resort-
-20 ing to their establishments for meals, to be drunk
21 on the premises.
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22 Fourth. Grocers and liquor dealers engaged in
23 no other business, to sell in the sealed packages
24 contained in original packages of imported liquors,
25 or in other sealed packages of similar or greater
26 size, not to be drunk on the premises.
27 Fifth. Brewfers and distillers to sell liquors of
28 their own manufacture at the place of manufac-
-29 ture or their regular place of business in quanti-
se ties of not less than five gallons for brewers, and
31 thirty gallons for distillers, not to be drunk on the
32 premises.

1 Sect. 4. No permit shall be granted under
2 this act, unless it shall first be made to appear, by
3 a written certificate filed with the mayor and alder-
-4 men, or selectmen, and signed by not less than
5 twenty-five responsible citizens, owners of real
6 estate in the town or ward in which the applicant
7 proposes to do business, that he is a suitable per-
-8 son to receive the permit for which he applies.

1 Sect. 5. Before the granting of a permit, the
2 applicant shall cause to be executed a bond, pay-
-3 able to the city or town, in the sum of three thou-
-4 sand dollars, with two responsible sureties, to be
5 approved by the board of aldermen or selectmen,
6 conditioned for the payment of all fines, penalties
7 and forfeitures incurred by violation of the pro-
-8 visions of this act, and that the principal and
9 sureties shall be jointly and severally liable to any

10 person or persons, for all damages which shall in
11 any manner be suffered by or inflicted upon such
12 person or persons, in person or property, or means
13 of support, by reason of any sale or sales of
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14 intoxicating liqnors, by the person receiving such
15 permit or by his agents or employes. Separate
16 suits may be brought on said bond by each person
17 injured. Such bond, after approval, shall be filed
18 in the office of the city or town clerk, and shall
19 be recorded at the expense of the person giving
20 the same. Such bond may be sued in any court
21 having jurisdiction under the provisions of this
22 act, and the record of the bond, or a certified copy
23 thereof, shall be admissible in evidence, and shall
24 have the same force and effect as the original
25 bond would have, if offered in evidence.

1 Sect. 6. All permits granted under the pro-
-2 visions of this act shall be in writing, signed by
3 the mayor or chairman of the selectmen and by the
4 clerk of the city or town, and shall be recorded.
5 They shall be dated on tbe day when issued, shall
6 specify the name of the person to whom granted, to
7 which of the classes named in section three he
8 belongs, and the privileges to which he is entitled
9 under section three, and shall be limited to expire

10 on the first day of May next succeeding the
11 granting of such permit. They shall set forth
12 the building in which sales of liquors are author-
-13 ized to be made, and shall be on the following
14 conditions, to be inserted therein: That the person
15 to whom the permit is granted shall not keep or
16 maintain, or allow to be kept or maintained, a
17 public bar or tippling shop, nor sell between the
18 hours of eleven o’clock at night and six o’clock in
19 the morning, nor on the Lord’s Day, except in the
20 cases of licensed innholders to their guests, and
21 druggists and apothecaries on a physician’s pre-
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22 scription, made out and signed during the pro-
-23 hibited period, and that the permit shall at any
24 time be revocable by the authority granting the
25 same, and shall be void on conviction of such per-
-26 son of any offence against the laws of the Com-
-27 monwealth, committed after receiving the permit,
28 and any person doing business under such permit
29 shall be bound to comply with its provisions and
30 conditions, and for the violation of any of the
31 same shall be liable to the penalties provided in
32 this act.

1 Sect. 7. All permits granted under this act
2 shall be expressed to be void unless the person to
3 whom granted shall pay to the city or town treas-
-4 urer, before beginning to do business under the
5 same, a sum expressed therein as hereinafter set
6 forth, and shall obtain his certificate of payment
7 on the permit.
8 Druggists and apothecaries shall pay fifty dol-
-9 lars.

10 Licensed innholders, in cities and towns of less
11 than twenty thousand inhabitants, at the last cen-
-12 sus, shall pay one hundred dollars, and in other
13 places three hundred dollars.
14 Common victuallers shall pay fifty dollars.
15 Grocers shall pay one hundred dollars, and
16 liquor dealers, engaged in no other business, shall
17 pay two hundred dollars.
18 Brewers and distillers shall pay five hundred
19 dollars.
20 And the treasurer of every city or town shall
21 annually, in the month of October, make up a

22 classified, return of the permit fees received by



1874. 23SENATE—No. 169.

23 him, and transmit the same to the secretary of the
24 Commonwealth, to be by him consolidated and
25 laid before the legislature as one of the public
26 series of documents, under the title of Returns of
27 the permitted Liquor Traffic.

1 Sect. 8. No person permitted to sell as an inn-
-2 holder or common victualler shall, at the time of
3 granting the permit, be engaged, or shall, while
4 holding such permit, engage, upon the premises
5 therein described, in any other business described
6 in section three of this act.

1 Sect. 9. No intoxicating liquor shall be sold
2 to any common drunkard or intoxicated person,
3 nor to any person showing signs of intoxication or

4 under twenty-one years of age: nor shall any such
5 person be allowed to loiter in any place where
6 intoxicating liquors are sold to be drunk on the
7 premises, nor shall any persons, except servants
8 and hona fide guests of licensed innholders, be
9 permitted to be or remain on any premises where

10 liquors are sold or kept for sale to be drunk on
11 the premises, between the hours of eleven o’clock
12 at night and six o’clock in the morning, nor on the
13 Lord’s Day.

1 Sect. 10. Any person who shall, by the sale of
2 intoxicating liquor, with or without a permit, cause

3 the intoxication, in whole or in part, of any other
4 person, shall be liable for and be compelled to pay
5 a reasonable compensation to any person who may
6 take charge of and provide for such intoxicated
7 person, for every day he or she is so cared for,
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8 which sum may he recovered in an action of debt
9 before any court having jurisdiction under the

10 provisions of this act.

1 Sect. 11. The mayor and aldermen of a city,
2 or the selectmen of a town, or any police officer or

3 constable specially authorized by them, may at
4 any time enter upon the premises of any person
5 permitted to sell under this act, to ascertain the
6 manner in which such person conducts his busi-
-7 ness, and to preserve order. And such officers
8 may at any time take samples for analysis from
9 anyliquoi’s kept by such person; and in case such

10 liquors are found to be impure or of bad quality,
11 the expense of the analysis shall be paid by the
12 person from whose premises they were taken, and
13 may be I’ecovei’ed upon a suit made by the treas-
-14 urer of the city or town in which said samples
15 were taken, against such person, who shall there-
-16 xxpon foi’feit his permit, and no pex-mit shall, within
17 five years thereafter, be granted to such person.

1 Sect. 12. The husband, wife,parent, child, guar-
-2 dian or employer of any person who has or may
3 hereafter have the habit of drinking intoxicat-
-4 ing liquor to excess, may give notice in writing,
5 signed by him or her, to any person, not to sell or
6 deliver intoxicatiixg liquor to the person having
7 such habit. If the person so notified at any time
8 within twelve months after such notice sells or

I 9
t

delivei's any such liquor to the person having
10 such habit, the person giving the notice may in
II axx action of tort recover of the persoix xxotified
12 any sum not less than twenty-one nor more than
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13 five hundred dollars, as may be assessed by the
11 court or jury as damages. A married woman
15 may bring such action in her own name, not-
-16 withstanding her coverture, and all damages re-
-17 covered by her shall go to her separate use. In
18 case of the death of either party, the action and
19 right of action given by this section shall survive
20 to or against his executor or administrator.

1 Sect. 13. Ao person or persons, non-residents
2 of this Commonwealth, shall engage in selling,
3 trading or vending intoxicating liquors, and no
1 hawker, peddler or travelling agent shall engage
5 in selling for any person or persons, who are non-
-6 residents, or in vending, trading or contracting,
7 in any manner whatsoever, in intoxicating liquors,
8 within the limits of this Commonwealth.

1 Sect. 11. The delivery of intoxicating liquor
2 in or from any building, booth, stand or other
3 place, except a private dwelling-house, or in or
4 from any private dwelling-house, if any part
5 thereof or its dependencies is used as an inn,
6 eating-house or shop of any kind, or other place
7 of common resort,—such delivery in either case
8 being to any person not lona fide a resident
9 therein,—shall be prima facie evidence that such

10 delivery is a sale of intoxicating liquors.

1 Sect. 15. The terms intoxicating liquors, or
2 liquors, in this act, shall be construed to include ale,
3 porter, strong beer, lager beer, cider and all wines,
4 as well as distilled spirits.

4
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1 Sect. 16. Any person convicted of a violation
2 of any of the provisions of this act, shall he pun-
-3 ished by a fine not exceeding five hundred dollars,
4 or confinement at hard labor in the house of
5 correction not exceeding six months, or both, at
6 the discretion of the court, and if the person so
7 convicted has any permit under the provisions of
8 this act, it shall be void, and no permit shall
9 within five years thereafter be granted to such

10 person

1 Sect. 17. Any liquor forfeited under the pro-
-2 visions of the act to which this is in addition, which
3 in the opinion of the justice or court is'suitable for
4 use for medicinal, chemical or mechanical purposes,
5 shall, by the authority of the written order of the
6 justice or court, he sold at public auction by the
7 person named in such order, and the proceeds of
8 such sale, after deducting the expenses of sale,
9 shall be paid to the treasurer of the Common-

10 wealth within ten days after such sale
11 Any such liquor which, in the opinion of the
12 justice or court, is not suitable for use as afore-
-13 said, shall, by like order, be destroyed in the
14 presence of the justice or court, or in the presence
15 of some person appointed thereby to witness such
16 destruction, and the witness shall join with the
17 officer in attesting the fact upon the back of the
18 order by authority of which it was done.

1 Sect. 18. Sections one to forty-three, inclusive,
2 section fifty-two, and sections fifty-seven to sixty-
-3 two, inclusive, of chapter four hundred and fifteen
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4 of the acts of the year eighteen hundred and
5 sixty-nine, are hereby repealed.

1 Sect. 19. The municipal courts of any cities,
2 trial justices in their respective counties, or
3 district and police courts within their districts,
4 shall have jurisdiction concurrent with the supe-
-5 rior court over all violations of the provisions of
6 this act.

1 Sect. 20. This act shall take effect upon its
2 passage.
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[B.]

AN ACT
To regulate the sale of Spirituous or Intoxicating

Liquor.

Be it enacted by the Senate and House of Represen-
tatives, in General Court assembled , and by the author-
ity of the same, as follows:

1 Sect. 1. Ho person shall sell, or expose, or
2 keep for sale, spirituous or intoxicating liquors,
3 except as authorized in this act: provided, how-
-4 ever, that nothing herein contained shall apply to
5 sales made by any person under any provision of
6 law requiring him to sell personal property.

1 Sect. 2. Druggists and apothecaries may sell
2 pure alcohol for medicinal, mechanical or chemical
3 purposes. Upon the prescription of a physician
4 they may sell spirituous or intoxicating liquor in
5 quantities of not more than one quart, in sealed
6 packages, not to be drunk on the premises; and

Commonuicaltl) of iltassadjusctts.

In the Year One Thousand Eight Hundred and Seventy-Four.
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7 they shall keep a book in which they shall enter
8 the date and quantity of every sale, and the name
9 and residence of the purchaser. Such book shall

10 at all times be open to the inspection of the mayor
11 and aldermen or selectmen of the city or town
12 in which said druggist or apothecary does busi-
-13 ness, or of any person authorized by them.

1 Sect. 3. Makers of eider and of native wines
2 may sell such cider and wines, not to be drunk on
3 their premises.

1 Sect. 4. Importers of liquor of foreign produc-
-2 tion, imported under authority of the laws of the
3 United States, may own, possess, keep or sell such
4 liquor in the original casks or packages in which
5 it was imported, and in quantities not less than
6 those in which the laws of the United States re-

7 quire such liquors to be imported, and, when sold,
8 such liquor shall be as pure and unadulterated as
9 when imported.

1 Sect. 5. Cities and towns may grant licenses
2 for the following purposes:—
3 First. To sell liquors of any kind to be drunk
4 on the premises.
5 Second. To sell malt liquors, cider, and light
6 wines containing not more than fifteen per centum
7 of alcohol, to be drunk on the premises.

of any kind not to he7 Third. To sell liquor
8 drunk on the premises.
9 Fourth. To sell malt liquors, cider, and light

10 wines containing not more than fifteen per centum
11 of alcohol, not to be drunk on the premises.
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1 Sect. 6. Towns, by vote at a town meeting
2 called for the purpose before the fifteenth day of
3 May of the present year, or at the annual town
4 meeting in other years, may prohibit the issue
5 of any licenses of any or all of the classes specified
6 in this act.

1 Sect. 7. Except as hereinafter provided the
2 fees for licenses shall be as follows:—
3 For a license of the first class, three hundred
4 dollars.
5 For a license of the second class, one hundred
6 dollars.
7 For a license of the third class, one hundred
8 and fifty dollars.
9 For a license of the fourth class, fifty dollars.

2 and the selectmen of towns may annually in the
3 month of May, limit the issue of licenses by pre-
-4 scribing how many, if any, of each of the different
5 classes may be granted in their respective citiesiy be granted in tlieir respective cities

3, and the number of licenses, when6 and towns, and the number of licer
7 determined as aforesaid, shall not be increased
8 during the year.

r. 9. If the number of licenses of any class1
2 is limited as provided in the preceding section.
3 the licenses of such class shall be sold one by

4 one at public auction in the month of June follow-
-5 ing, under the supervision and regulation of the
6 mayor and aldermen or selectmen, but no license
7 shall be sold for less than the price named in sec-
-8 tion seven for licenses of the same class, and no

1 Sect. 8. The mayor and aldermen of cities



1874.] 31SENATE—No. 169.

9 bid shall be received from any person disqualified
10 to hold a license as hereinafter provided.

1 Sect. 10. The treasurer of a city or town
2 shall pay to the treasurer of the Commonwealth,
3 one-half of all moneys received by him for licenses,
1 within one month after he receives the same.

1 Sect. 11. No license shall be granted until
2 the fee or amount bid for the license has been
3 paid to the treasurer of the city or town by which
4 it is to be granted, and until he has received a
5 bond satisfactory to him, payable to the city or
6 town, in the sum of two thousand dollars in cases
7 of licenses of the first and third classes, and in
8 the sum of one thousand dollars in cases of
9 licenses of the second and fourth classes, signed

10 by the licensee and two good and sufficient sure-
11 ties, and conditioned for the payment of all costs.
12 damages and fines incurred by violation of the
13 provisions of this act. Separate suits may be
14 brought on said bond by the city or town, or by
15 any person in the name of the city or town. Sucl
16 bond, after approval, shall be filed in the office of
17 the city or town clerk, and may be sued in an\

18 court having jurisdiction under the provisions of
19 this act, and the record of the bond, or a certified
20 copy thereof, shall be admissible in evidence, and

21 shall have the same force and effect as the origi-
22 nal bond would have, if offered in evidence

1 Sect. 12. Every license shall be signed by the
2 mayor or the chairman of the selectmen, and by
3 the clerk of the city or town by which it is granted,
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4 and shall be recorded in the office of such cleric;
5 shall name the person licensed; shall set forth the
6 nature of the permit, and the building in which
7 the business is to be carried on, and shall continue
8 in force for one year from the first day of July
9 unless sooner forfeited or rendered void. Each

10 license shall be expressed to he subject to the fol
11 loAving- conditions:—
12 First. That the provisions in regard to the
13 nature of the permit and the building in which
14 business may be carried on under it shall be
15 strictly adhered to.
16 Second. That no sale of spirituous or intoxi-
-17 eating liquor shall be made between the hour of
18 twelve at night and six in the morning, nor
19 during any part of the Lord's Day, except that if
20 the licensee is also licensed as an innholder he may
21 supply such liquor to guests who have resorted to
22 his house for food or lodging.
23 Third. That there shall be no prostitution, lewd-
-24 ness or illegal gaming on the premises described
25 in the license, or on any premises connected there-
-26 with.
27 Fourth. That no liquor except such as is of good
28 standard quality and free from adulteration shall
29 be kept or sold on the premises described in the
30 license.
31 Fifth. That no sale shall be made on the prem-
-32 ises described in the license to a person known to
33 be a drunkard, or to a person showing signs of
34 intoxication.
35 Sixth. That no disorder or indecency shall be
36 allowed on the premises described in the license.
37 Seventh. That the license, or a copy thereof,
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5

38 certified by the clerk of the city or town by which
39 it was granted, shall he displayed on the premises
40 in a conspicuous position, where it can easily be
41 read.
42 Each license of the first or second class shall
43 be subject to the further condition that the licensee
44 shall not keep a public bar, and that he shall at
45 all times be supplied with food suitable for meals
46 for his customers, for strangers and travellers, and
47 shall hold a license as an innholder or common
48 victualler.
49 Each license of the second or fourth class shall
50 be subject to the further condition that no spirit-
-51 nous or intoxicating liquor except malt liquors,
52 cider, and light wines containing not more than
53 fifteen per centum of alcohol, shall be kept on
54 the premises described in the license.
55 It shall be further expressed in each license that
56 a forfeiture for breach of any of its conditions
57 may be declared by the mayor and aldermen or by
58 the selectmen of the city or town by which it was
59 granted, upon proof satisfactory to them that any
60 one of the aforesaid conditions has been broken,
61 and that in case the licensee is convicted in any
62 court of competent jurisdiction of having violated
63 any of such conditions, his license shall thereupon
64 become void.

1 Sect. 13. The mayor and aldermen or the se-
-2 lectmen of the city or town by which a license has
3 been granted shall, after notice to the licensee
4 and reasonable opportunity for him to be heard,
5 declare his license forfeited upon proof satisfac-
-6 tory to them that he has violated, or permitted
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7 to be violated, any of the conditions thereof.
8 The pendency of proceedings before any court
9 or justice shad not suspend or interfere with the

10 power of municipal authorities to decree a for
11 feitnre.
12 The licensee shall be disqualified to receive
13 a license for one year after the expiration of
14 the term of the license so forfeited, and no
15 license shall be granted to be exercised on the
16 premises described in such forfeited license for the
17 residue of the term thereof.

1 Sect. 14. In case of the forfeiture of a license
2 issued under the provisions of section nine, the
3 mayor and aldermen or the selectmen of the
4 city or town by which it Avas granted, may sell at
5 public auction, and grant a ucav license of the same
6 class as the forfeited license, and for the remainder
7 of the term thereof.
8 When a licensee desires to transfer his rights
9 under his license to a third party, or to do business

10 under it at a place different from that specified, he
11 shall, upon the payment of five dollars to the clerk
12 of the city or toAvn by which the license aatis

13 granted, and upon delivering up his license to be
14 cancelled and giving a new bond in accordance
15 Avith the provisions of section eleven, be entitled
16 to receive a ucav license in proper form.

1 Sect. 15. The mayor and aldermen of a city,
2 or the selectmen of a toAvn, or any police officer or
3 constable specially authorized by them, may at any
4 time enter upon the premises of any person per-
-5 mitted to sell under this act, to ascertain the man-
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6 ner in which such person conducts his business,
7 and to preserve order. And such officers may at
8 any time take samples for analysis from any liquors
9 kept on such premises, and the city or town shall

10 pay for the samples so taken : provided, such
11 liquors are found to be of good standard quality
12 and free from adulteration.

1 Sect. 16. A person convicted of a violation ol
2 any of the provisions of his license or of this act,
3 shall be punished by a line not exceeding five
4 hundred dollars, or imprisonment not exceeding
5 six months, or by both such fine and imprisonment.
6 Any licensed person so convicted shall, in addi-
-7 tion to said penalties, forfeit his license, and shall
8 be disqualified to hold a license for the period of
9 one year after such conviction, and no license

10 shall be exercised on the premises described in the
11 forfeited license during the residue of the term
12 thereof.

1 Sect. 17. If a person in a state of intoxication
2 commits an assault and battery, or injures prop-
-3 erty, whoever furnished him with any part of the
4 liquor which occasioned his intoxication, if the
5 same was furnished in violation of this act, shall
6 be liable to the same action by the party injured
7 as the person intoxicated would be liable to; and
8 the party injured or his legal representatives may
9 bring either a joint action against the person in-

-10 toxicated and the person who furnished the liquor,
11 or a separate action against either.

1 Sect. 18. "Whoever sells spirituous or intoxi-
-2 eating liquor to a minor shall forfeit one hundred



36 Mar.INTOXICATING LIQUORS, Etc.

3 dollars for each offence, to be recovered by the
4 parent or guardian of such minor in an action of
5 tort.

1 Sect. 19. The husband, wife, parent, child,
2 guardian or employer of any person who has or
3 may hereafter have the habit of drinking spirit-
4 uous or intoxicating liquor to excess, may give
5 notice in writing, signed by him or her, to any
6 person requesting him not to sell or deliver
7 spirituous or intoxicating liquor to the person
8 having such habit. If the person so notified
9 at any time, within twelve months thereafter,

10 sells or delivers any such liquor to the person
11 having such habit, the person giving the notice
12 may, in an action of tort, recover of the person
13 notified such sum not less than one hundred nor
14 more than five hundred dollars, as may he assessed
15 as damages. A married woman may bring such
16 action in her own name, and all damages
17 recovered by her shall enure to her separate use.
18 In case of the death of either party, the action
19 and right of action shall survive to or against his
20 executor or administrator.

1 Sect. 20. Evidence of the delivery of spirit-
-2 uous or intoxicating liquor in or from any huild-
-3 ing, booth, stand, or other place, except a private
4 dwelling-house, or in or from any private dwell-
-5 ing-house, if any part thereof or of its depend-
-6 encies is used as an inn, eating-house, or shop
7 of any kind, or other place of common resort, —

8 such delivery in either case being to any person
9 not actually a resident therein,—shall he presump-
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10 live evidence that such delivery was a sale of
11 spirituous or intoxicating liquors.

1 Sect. 21. The terms intoxicating liquor, or
2 liquors, in this act, shall be construed to include
3 ale, porter, strong beer, lager bier, cider, and all
4 wines, as well as distilled spirits.

1 Sect. 22. Municipal, district and police courts
2 and trial justices shall have jurisdiction concurrent
3 with the superior court over violations of the pro-
-4 visions of this act.

1 Sect. 23. The governor with the advice and
2 consent of the council shall annually appoint and
3 commission a competent person as an inspector
4 and assayer of liquors. Such person shall before
5 receiving his commission, file in the office of the
6 treasurer of the Commonwealth, a bond to the
7 Commonwealth in the penal sum of five thousand
8 dollars, Avith lavo or more good and sufficient sure-
-9 ties, to be approved by the treasurer, for the faith-

10 ful performance of the duties of his office. The
11 said inspector and assayer shall receive an annual
12 salary of three thousand dollars, payable quarterly,
13 on the first days of January, April, July and
14 October.
15 The duties of said officer shall lie to inspect and
16 analyze all liquors sent to him by the mayor and
17 aldermen of any city or the selectmen of any toAvn,
18 and to return to such mayor and aldermen or se-
19 lectmen, Avith all possible expedition, a written
20 statement signed by him of the results of such
21 inspection and analysis. Such statement shall be



[Mar.38 INTOXICATING LIQUORS, Etc

22 prima facie evidence of the composition and qual
23 ity of the liquors to which it relates.

1 Sect. 24. Sections forty-four to fifty-one in-
-2 elusive, and sections fifty-three to fifty-six inclu-
-3 sive, of chapter four hundred and fifteen of the
4 acts of eighteen hundred and sixty-nine, and the
5 acts in addition to or in amendment of said sec-
6 tions, shall apply in all cases in which liquors arc
7 owned, kept or possessed and intended for sale
8 contrary to the provisions of this act.

1 Sect. 25. Any liquor forfeited under the pro-
-2 visions of section fifty-one of the acts of eighteen
3 hundred and sixty-nine, which, in the opinion of
4 the justice or court adjudging the forfeiture, is
5 suitable for use, shall, by the authority of the
6 written order of the justice or court, be sold at
7 public auction by the person named in such order,
8 and the proceeds of such sale, after deducting the
9 expenses of sale, shall be paid to the treasurer of

10 the city or town in which said liquor was at the
11 time of seizure, and one-half of said sum shall be
12 paid over by the treasurer of the city or town to
13 the treasurer of the Commonwealth. Any such
14 liquor which, in the opinion of the justice or court,
15 is not suitable for use, shall, by like order, be de-
-16 stroyed in the presence of the justice or court, or

17 in the presence of some person appointed thereby
18 to witness such destruction, and the witness shall
19 join with the officer in attesting the tact upon the
20 back of the order by authority of'which it was
21 done.
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1 Sect. 26. Section one to forty-three, inclusive,
2 section fifty-two, and sections fifty-seven to sixty-
-3 four, inclusive, of chapter four hundred and fifteen
4 of the acts of the year eighteen hundred and six-
-5 nine, and all acts or parts of acts amendatory of
6 said sections, or inconsistent herewith, are repealed:
7 provided, that nothing herein contained shall affect
8 any prosecution pending, or any penalty or for-
-9 feiture incurred before this act takes effect.

1 Sect. 27. This act shall take effect on the first
2 day of July, except sections six, eight and nine,
3 which shall take effect on its passage.
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Deeming the views held by a majority of the Joint Special
Committee on the Liquor Law as untenable, and not approv-
ing of the bills presented in the minority report, the under-
signed begs leave respectfully to submit to the legislature the
following sub-minority report, together with the accompany-
ing bill, recommending the repeal of the present prohibitory
enactment and for the following reasons :

1. That the principle involved in prohibition requires for
success, means and force too costly and formidable for the
objects gained or possible in this case; all hitherto accom-
plished being without compensation to the Commonwealth,
financially, morally or socially; nor is the future more en-
couraging, short of supernatural power wielding the sword.

2. That the prohibitory law, so called, assumes to be what
it is not, nor can be in the nature of the case, and thus fail-
ing of its legitimate objects as such, is not entitled to that
appellation or to be continued upon our statute-books, as it
only operates like ordinary laws, which punish for what they
conditionally forbid without pretending to prohibit.

3. That prohibition, in the abstract, is an unusual infringe-
ment of liberty, uncongenial and repugnant to our institu
tions ; and as applied to the sale of liquors, is a mere subter-
fuge to prevent the public and private use of the same, thus
far proving a hypocritical farce and a disastrous failure.

4. That prohibition is not temperance, but a misnomer
therefor, and a perversion of what the people desire; is false
to itself as well as to the true principles and practice of tem-
perance, which public sentiment would again have prominent,
with its noble but discouraged advocates restored to influence,
and with the hearty cooperation of this legislature, for speedy
and permanent relief.

5. That the workings of the law in question are not refor-
matory, humane or efficient, however well intended, as the

SUB-MENORITY REPORT.
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number of inebriates is not only annually increased thereby,
directly or indirectly, but, being a diseased class, incapable of
self-control, are often unreasonably fined and imprisoned,
while their destroyers go unpunished in spite of all law,
police or penalties.

6. That a portion of the people, in the inception and enact-
ment of this impolitic and impracticable law, have presumed
to dictate to others so unjustly, that its sham enforcement
only exasperates ; and in fact induces many to drink to excess
out of defiance to such attempted tyranny and oppression,
while every person unquestionably obtains all the liquor he
desires.

7. That while peace and quietness should pervade the com-
munity, it has long been apparent, that by the fitful and par-
tial application of this unjust law, all are disturbed more or
less; party feeling is unduly excited, with much of personal
animosity and vindictiveness; thus producing an unhealthy,
if not dangerous, state of society.

8. That while the people have waited patiently for many
years, hoping to possibly realize some of the benefits prom-
ised by the devotees of this misnamed temperance measure,
it is admitted on all hands, that as much or more of intoxicat-
ing liquors in the aggregate, is sold and drunk at the present
time, as at any former period, whether with or without re-
strictions.

9. That while the unwarranted encroachments on private
rights and privileges, and the virtual usurpation of municipal
authority in our cities by the special forces of this law, have,
for the sake of peace, been endured, the recent petition of
the "Temperance Alliance,” so called, together with the
avowed threats of its advocates, show to what reckless ex-
tremes its behests may be carried if the law is not repealed.

10. While agitation may be a means of reform where in-
formation is to be diffused, no new ideas on temperance hav-
ing been adduced by the supporters of this anomaly, there-
fore the whole experimental excitement on prohibiting and
excluding, has been only demoralizing and unsatisfactory,
recoiling upon the pseudo-temperance men, and to the great
injury of temperance itself.
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11. The upholding of this arbitrary law, designed to pre-
vent the use of long established beverages, may serve as a
precedent for suppressing the sale, and therefore use, of
questionable articles of food and luxury, according to the
caprice of still other fanatics and monomaniacs. Will the
people sanction equally consistent laws designed to prohibit
the sale of their hams and cigars, their tea and coffee?

12. What can be more preposterous than for government
to authorize the most extensive importation of all fermented,
distilled and malt liquors, and their unlimited domestic manu-
facture and production, flooding this State annually with more
than twenty-two million gallons, levying thereon nearly three
millions of dollars in 1873, and then, forsooth, to forbid the

ale of any of these except for very limited purpose
13. While many citizens are doubtless honest and consci-

entious in still sustaining this unpopular Act, hoping against
hope for the public good, there are others who, from sinister
motives or mistaken views, have condescended to political
intrigue unworthy of themselves and of the cause of temper-

unchristian law, in most of its
obnoxious to the public as to

auce, and have rendered thi
features and enforcements,- s
be no longer endurable.

ig of the state police and com-
of this machinery,—the latter

14. In case of the abolish
mission,—the motive power
would be comparatively inoperative for good or ill; therefore
the whole, as now constituted, should be abrogated together
as a costly incubus upon the body-politic, an insult to com-
mon sense, theoretically and practically, and a disgrace to

ithe State, at home and abroad.
15. We know of but one argument to justify, in part even,

this statute; viz., the impurity of most of the proscribed
articles, largely increased since the adoption of this corrupt-
ing law; and we would substitute and have executed the
most stringent penal enactments against all vile adulterations,
as well as anti-tippling and searching nuisance laws, that may
commend themselves to your consideration.

Hi. The demands of the general government being amply
satisfied by the excessive revenue derived from both the
importing and domestic traffic in liquors,—implying, of
course, their subsequent use,—it follows that this high tariff
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tax lessens consumption, while it falls equally upon consumers ;

and hence no further legal and unequal seizure or interference
with the rights of good citizens, by this unfortunate state
arrangement, should be tolerated.

17. That the same government being the party so highly
benefited, should not only prohibit unreasonable restrictions
by States against its own forced productions, but is itself
tacitly bound to protect the purity of these sources of so
great income, whether necessaries of life or supposed luxu-
ries ; and that between the most intoxicating and the lighter
articles there should eventually be more discrimination.

18. While we propose the repeal of this prohibitory Act,
for amenable and nuisance laws, —at the same time providing
humanely for the care and cure of the inebriate,—we would
by no means substitute any law based on license for tippling.
The latter being an acknowledged evil, the State should not
legalize it. When the deplorable, yet inevitable, results of
past legislation—the " secret guzzling dens ”—shall be sup-
pressed, let us begin de novo.

19. But with the purest liquors of all kinds, and with the
immense quantities foisted upon us by government, it would
be the extreme of folly and injustice to even attempt to sup-
press their conditional sale. If these indispensable necessa-
ries for health and life in very many instances,—the utility of
which has been so often demonstrated,—are, by some abused,
it is simply absurd, and a general outrage, to exclude on that
account their use altogether, even were it possible. All
analogy and reason are against it.

20. As this ill-omened incumbrance on the statutes of the
Commonwealth is doubtless now viewed by a great majority
of the people as a calamity, inasmuch as it has practically
added to intemperance and crime, to dishonesty and perjury;
has excited the angry passions of the multitude to a high
degree,—a condition unfavorable to quiet business and
a peaceful life,—its repeal will alone restore harmony and
happiness, and obviate the fearful consequences of further
persistence of its misguided supporters. "Let us have
peace! ”

E. G. KELLEY
Member of Cornmitte
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AN ACT
Concerning the sale and use of spirituous and fer-

mented liquors; the abatement of liquor nuisances;
and the care and cure of inebriates.

Be it enacted by the Senate and House of Represen-
tatives, in General Court assembled, and by the author-
ity of the same, as follows:

1 Sect. 1. Any person in this Commonwealth
2 engaged, at the passage of this act, in the traffic
3 in intoxicating liquors, shall forthwith file a cer-
-4 tificate in the office of the city or town clerk of
5 the city or town where he carries on said traffic,
6 which certificate shall set forth a description
7 thereof, and whether conducted in connection
8 with other business, naming the place, street
9 and number. Said certificate shall be subscribed

10 and sworn to before said clerk, or a justice of the
11 peace, by the person claiming to carry on said
12 traffic ; and every person filing such certificate,
13 shall pay the clerk one dollar for his services. If
14 any person, pretending to act under the provisions

(Eommomucaltl) of itlassacljusctts.

In the Year One Thousand Eight Hundred and Seventj’-Four.
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15 of this section, shall make a false return, or shall
1G neglect to report as herein prescribed, within thirty
17 days after the passage,of this act, the liquor tralhc
18 then carried on by him shall be considered a liquor
19 nuisance, subject to abatement, agreeably to pro-
-20 visions of section tenth of this act.

1 Sect. 2. Any person who, when this act shall
2 go into effect, is engaged in the liquor traffic spe-
-3 daily, or carries it on in connection with any law-
-4 ful business, and who shall have complied with the
5 conditions of section first, may continue to keep
G for sale and sell only pure spirituous and fer-
-7 mented liquors, in any quantity, not to be drunk
8 upon the premises, but to be delivered and removed
9 in corked or otherwise closed vessels, provided

10 he shall give to the mayor and aldermen of any
11 city, or the selectmen of any town, a bond, with
12 two good and sufficient sureties, acceptable to said
13 authorities respectively, as hereinafter defined, of
14 not less than five hundred nor more than five
15 thousand dollars.

1 Sect. 3. Proprietors and keepers of hotels,
2 public inns, eating-houses, restaurants and victual-
-3 ing places, established within this Commonwealth
4 when this act shall take effect, having complied with
5 the provisions of section first, and having a license
6 for such business by the local authorities, may con-
-7 tinue, connected therewith, the supply and sale of
8 all pure spirituous and fermented liquors, not to
9 be delivered from nor drunk upon the premises

10 in a public room, except at table, in connec-
-11 tion with food called for and there used; each
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12 proprietor giving a bond, with two good and suf-
-13 ficient sureties, acceptable to the mayor and alder-
-14 men of cities and to the selectmen of towns, as
15 hereinafter described, ofnot less than five hundred
16 nor more than five thousand dollars

1 Sect. 4. Any person who, at any time after
2 this act shall take effect, shall desire to establish

3 the business named in sections second or third, and
4 shall give notice thereof in writing, to the select-
-5 men of the town, or the mayor and aldermen of
6 the city, in which notice he shall set forth the place,
7 street and number at which he intends to carry on
8 the said business; and shall give to said authorities
9 the bond required in the second or third sections

10 of this act, applicable to such business, and in
11 form as given in section nineteen of this act; may
12 commence and carry on the same, subject to all
13 the provisions of this act.

1 Sect. 5. If any dealer in intoxicating liquors
2 as authorized by the provisions of the foregoing
3 sections, shall sell or provide impure liquors, or to
4 the intoxication of any one, or shall keep a disor-
-5 derly house or place, or allow noisy persons to
6 remain in, upon or about his premises, or shall
7 admit, harbor or sell to any intoxicated person,
8 or, excepting always hotels and inns, keep his place
9 of business open after eleven, afternoon, or earlier

10 than five, before noon, or at any time on Sundays,
11 except as he may be licensed by the local authori-
-12 ties for victualing purposes, he shall be fined or
13 punished as defined in section sixth of this act.
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1 Sect. 6. Any authorized proprietor of a hotel
2 or other establishment where only pure intoxicating
3 liquors are to he supplied or sold under the pro-
-4 visions of sections second and third of this act,

5 or of either of them, who shall be convicted of
6 violating any of the provisions of section fifth, or
7 of any other section of this act, shall pay a fine of
8 one hundred dollars for one violation in any par-
-9 ticular; for a second violation shall pay a fine of

10 two hundred dollars; for any subsequent violation
11 shall pay a fine of three hundred dollars; and in
12 default of payment of any of said fines, by himself
13 or sureties, he shall be imprisoned in the house of
14 correction not less than one year for one violation;

15 two years for a second violation; and three years

16 for any subsequent violation, and his traffic in
17 intoxicating liquors be classed a liquor nuisance.

1 Sect. 7. Every proprietor or dealer men-
-2 tioned in sections second and third of this act,
3 shall, within thirty days after this act shall take
4 effect, give a bond as defined in section nineteen,
5 in a sum not less than five hundred nor more than
6 five thousand dollars, at the option of the local
7 authorities, with two good and sufficient siireties,
8 approved by the mayor and aldermen or selectmen
9 of any city or town in which said proprietor car-

10 ries on said traffic, which bond shall include all
11 requirements of either of said sections under which
12 said applicant desires to do business, and subject
13 to provisions of all other sections: provided,

that
14 if any dealer, as by section third of this act, shall
15 have his victualing license revoked or unrenewed
16 for cause, his bond shall thereby be canceled and
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17 his liquor traffic liable to be declared a liquor nui-
-18 sauce.

1 Sect. 8. "No sale of any intoxicating liquor
2 other than as specified in sections two and three
3 of this act, shall be lawful in this Commonwealth;

4 hut, nevertheless, persons who shall have filed cer-
5 tificates as prescribed in section first of this act,
6 who shall not have had time to change or discon-
7 tinue their traffic without sacrifice, and who shall
8 not have given bonds as directed in section seventh,
9 may continue their business only as by sufferance,

10 not to exceed in any case six months from the
11 passage of this act, to be known as reserves under
12 the sufferance clause of this act; subject to the
13 provisions and penalties of sections fifth and sixth
14 of this act; tfeeir traffic in intoxicating liquors
15 being liable always to be declared a liquor nuisance,
16 and to be suppressed on any violation of any pro-
-17 visions of section fifth of this act, as herein pro-
-18 vided.

1 Sect. 9. USTo keeper of a reserve or liquor
2 nuisance shall transfer his business or place of
3 business to another person, or substitute another’s
4 name for any purpose of sale of spirituous or fer-
-5 mented liquors unauthorized, nor shall any person
6 hereafter open any drinking saloon or place of the
7 character of a reserve or liquor nuisance; and for
8 such olfences such keeper or person shall pay
9 fines and penalties as prescribed in section eleventh

10 of this act, his traffic in intoxicating liquors being

UFEERAXCE CLAUSI
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11 a liquor nuisance and liable to be suppressed as by
12 section tenth of this act.

1 Sect. 10. All traffics in intoxicating liquors in
2 any town or city in this Commonwealth, in whole
3 or in part, contrary to the provisions of this act,
4 are hereby declared liquor nuisances; and the per-
-5 son or persons engaged in the same, shall be pun-
-6 ished, when proceeded against, as is prescribed in
7 section eleventh of this act; and all intoxicating
8 liquors kept by such person or persons for sale, be
9 subject to forfeiture and seizure as is prescribed in

10 chapter four hundred and fifteen of the acts of
11 eighteen hundred and sixty-nine; audit shall be
12 the duty of the mayor and aldermen of cities and
13 the selectmen of towns, to see that the provisions
14 of this section and of all other sections of this act,
15 are complied with, and to proceed by complaint,
16 action or indictment against all persons who may
17 violate this act or any of the provisions thereof;
18 the conditions, or any of them, of the bonds which
19 they may give agreeably to any of said provisions.

1 Sect. 11. All persons who shall be engaged
2 in the traffic of intoxicating liquors at any time

1 within six months from and after the passage of
4 this act, and who shall not have given bonds as
5 required by the seventh section of this act, and
6 who shall not have, at the expiration of said six
7 months, discontinued said traffic, shall pay a fine
8 of five hundred dollars, or be imprisoned in the
9 house of correction six months ; and all intoxicat-

10 ing liquors held by them, or in their possession for

XI ISAXCK CLAUSI
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11 sale, sliall be subject to forfeiture and seizure, as
12 by statute referred to in section tenth; and if any

13 such person shall continue to be engaged in said
14 traffic after the expiration of said six months, for
15 the space of ten days, he shall, on conviction, pay
16 a fine of five hundred dollars and forfeitures as
17 above, and be imprisoned in the house of correc-
-18 tion six months; and the same forfeiture, fine and
19 imprisonment shall be imposed so often as the
20 offence of ten days’ illegal sale shall be repeated.

1 Sect. 12. The mayor and aldermen of each
2 city of this Commonwealth, shall annually recom-
-3 mend one or more suitable persons for each ward,
4 and the selectmen of every town shall annually

5 recommend one or more suitable persons for their
6 town, to be appointed by the governor and council,
7 to serve as advisers in cases of intoxication. It
8 shall be the duty of these individuals, under the
9 name of advisers, comprising both men and ma-

10 trons, to seek interviews with all inebriates of both
11 sexes, and use their influence to induce their vol-
-12 untary reformation and provide for their accommo-
-13 dation in a home or refuge for inebriates, or in a
14 state or private asylum, as may be, for their tem-
-15 porary custody and cure.

1 Sect. 13. The removal of an inebriate from
2 home and relatives; from the possibility of com-
-3 mitting crimes; from obtaining for a time intoxi-
-4 eating liquors; from observation and ridicule of
5 others; to make provision in all cases of intoxica-
-6 tion even of the most confirmed inoffensive inebri-

IXEBUIATE CLAUSE.
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7 ates, by accommodations other than at the house
8 of correction,—shall he the policy of the advisers,
9 for the redemption of the unfortunate from further

10 self-degradation and eventual pauperism. All
11 expenses incurred in the care and treatment of the
12 inebriate, shall be borne by himself, if able; other-
-13 wise by the town or city in which he has his settle-
-11 ment, unless they shall be paid out of some inebri-
-15 ate or charitable fund. The advisers themselves
16 shall serve without pay, charging only for actual
17 expenses.

1 Sect. 11. Said advisers are authorized to care
2 for the persons committed to their charge or to
3 whom their notice may be called, as insane per-
-1 sons; to consult with the families and friends of all
5 such inebriates, and apply to the proper authorities
6 for their commitment to any state lunatic or private
7 asylum, or other receptacle for the inebriate insane.
8 They shall keep a record of each case, secure med-
-9 ical and other necessary advice, correspond with

10 and visit occasionally the superintendent of the
11 retreat or asylum where the inebriate may be
12 placed, and decide with said superintendent and
13 the patient as to the proper time of his return to
11 friends and home.

1 Sect. 15. Any person aware of a case of
2 inebriety in any city or town,/shall forthwith give
3 notice of the same to any constable, or to any
1 adviser, who shall make special efforts to ascer-
-5 tain the source and particulars of the intoxication,
6 and cause the offender in supplying the liquors to
7 be punished therefor, as herein provided. Simple
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8 intoxication shall not hereafter be a misdemeanor
9 in this Commonwealth, in the sense of criminal

10 offence, but an indiscretion only; and the advisers
11 shall endeavor always to sustain the self-respect
12 of the inebriate after his first intoxication, by
13 endeavoring: to secure him from exposure and dis
14 grace, through arrest and imprisonment of any
15 kind, till better influences shall prevail for his
16 more salutary treatment and reform.

1 Sect. 16. Any person who is authorized to sell
2 intoxicating liquors, or any temporary dealer
3 therein, shall not sell to any person who, he has
4 reason to believe, will make excessive use thereof;

5 and in case of an}' inebriate entering upon his prem-
-6 ises, it shall be his duty to cause an adviser or police
7 officer to be notified thereof; and if any such dealer
8 shall neglect to cause such adviser or police officer
9 to be notified as aforesaid, or allow any person to

10 become intoxicated on his premises by liquor there
11 obtained, he shall be punished for the first and
12 each subsequent offence in the manner prescribed
13 in section sixth, and shall be further responsible
14 for any damage committed by said intoxicated
15 person under the influence of intoxicating liquors
16 drunk on the premises.

1 Sect. 17. Any authorized dealer in liquors, or
2 any keeper of a reserve or liquor nuisance for the
3 time being, on application for supply or purchase
4 by any person whose appearance indicates excessive
5 tise of intoxicating liquors, shall refuse the applica-
-6 tion, and shall be protected therein. If any such
7 dealer in intoxicating liquors shall be requested, in
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8 writing, by a relation of any excessive drinker, or
9 minor, not to supply such person with intoxicating

10 liquors in any quantity, and said dealer shall, not-
-11 withstanding, sell or supply intoxicating liquors
12 contrary to said request, he shall be punished for
13 the first and each subsequent offence, in the man-

-14 ner provided in section sixth of this act, and said
15 fine or fines shall be for the use of said relation.

1 Sect. 18. All intoxicating liquors manufac-
-2 tured, prepared, or mixed with ingredients dele-
-3 terious to health as named in the General Statutes,
4 chapter one hundred and sixty-six, Action fourth,
5 or Avith any other substance injurious to health,
6 shall be considered impure or adulterated in this
7 act, and subject to forfeiture as by section tenth
8 of this act; and any constable or police officer,
9 by order of court or trial justice, may enter

10 upon the premises of any dealer in intoxicating
11 liquors, as by statute provided, and take samples
12 of any of said liquors declared by statute to be
13 intoxicating, paying therefor full value, and have
14 the same analyzed by the state assayer; and all
15 of said liquors found to be adulterated, shall be
16 forfeited and disposed of by order of court, in the
17 manner noAV provided by law.

1 Sect. 19. Any bond given by any person under
2 the jarovisions of this act may be canceled, after
3 thirty days’ notice in Avriting shall have been given
4 and received by the respective parties thereto: pro-
-5 vided, the sureties to be released from such or any

6 bond shall have no suit pending with the principal
7or the authorities of any city or tOAvn. In the
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8 event of canceling of any bond and the releasing
9 of the sureties, the principal shall provide accept-

-10 able substitutes if he desires to continue the busi-
11 ness; otherwise, his traffic shall be considered a
12 liquor nuisance, and proceeded against as herein
13 provided:—

14 The form of the bond shall be as follows:

15 Know all men bjl' these presents, That we as principal
16 and as sureties, are holden and stand firmly bound to the
17 inhabitants of in the sum of dollars, to be paid unto
18 them, their successors or assigns To which payment, well
19 and truly made, we bin
20 and administrators, jointly
21 presents. Sealed with our se
22 A TV

:1 ourselves, our heirs, executors
and severally, firmly by these
als, and dated this day of

A. D

23 The condition of this obligatio: a is such, that whereas the above
the clerk of or ,

agree-24 has filed in the office of
25 ably to the requirements of
26 titled , and signified his
27 in intoxicating liquors, and tc
28 liquors in the manner set forth
29 manner. Now, ifthe said

section of the act co-
ntentions to engage in the traffic
sell unadulterated intoxicating

in said section, and in no other
shall sell unadulterated intoxi-

meaning of said act, and in the30 eating liquors only, within the
31 manner set forth in said se
32 manner, and in all respects cc

tion , and in no other
iform to the provisions of said

33 act, and pay all fines which may be imposed upon him for any
34 and every violation of any of the provisions of said act, then

herwise to remain in full forcethis obligation to be void, o

1 Sect. 20. All acts and parts ofacts inconsistent
2 herewith are hereby repealed. This act shall take
3 effect the first day of May ensuing. Any im-
-4 munities provided for, or that may arise under the
5 sufferance clause of this act, shall be and are limited
6 to a period of six months from and after the passage
7 of this act.


