
SENATE No. 253.

The Joint Special Committee appointed under the Order " to
inquire and report whether chapter 211 of Acts of the
present session, in relation to the smelt fishery, is in
accordance with the bill as it passed both branches of the
legislature; whether it was altered by any person or per-
sons without authority during its passage, and report the
facts and what legislation may be necessary thereon,” have
considered the matter, and respectfully

That the Committee on the Fisheries reported on the 28th of
March last to the Senate a bill entitled "An Act to regulate
the taking of Smelts and White Perch,” which is the Act
referred to in the Order; that the Senate adopted an amend-
ment to the bill by striking out the words, "while fishing for
herring or alewives,” and inserting instead thereof, the words,
" during the time and in the
fish for herrings or alewives.

manner a person may lawfully

and 11th lines of the bill as it
:
"provided , that nothing herein

person catching smelts in any

The 7th, Bth, 9th, 10th
passed the Senate, then read
contained shall apply to any
seine or net in Taunton Great Eiver or in Dukes County
during the time and in the manner a person may lawfully fish
for herrings or alewives.”
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In the House the bill passed to a third reading without dis-
cussion or amendment, and went to the Committee on Bills
in the Third Reading, the chairman of which made an alteration
in its language, so that it read in the part referred to;—
"provided , that nothing herein contained shall apply to any
person catching smelts in any seine or net in Taunton Great
River, or to any person lawfully fishing for herrings or ale-
wives in Dukes County.” This, with other alterations, were
read by the chairman of the Committee on Bills in the Third
Reading:, to the member of the Committee on the Fisherieso 7

originally reporting the bill, who made no objection to them.
The chairman of the Committee on Bills in the Third Reading,
then reported the bill to the House as " correctly drawn,” and
it was there passed to be engrossed, and in due course to be
enacted in both houses.

The Committee find that, under decisions of the courts
upon the subject-matter, the above specified alteration of the
bill by the Committee on Bills in the Third Reading, was a
" change in the subject-matter of the bill,” and not merely a
correction of the same under House Rule No. 61, and should
therefore have been reported as an amendment to the House.
They therefore conclude that it was an alteration, made by
the Committee, "without authority.” But they further find
that it was made without intention of altering the sense of the
bill, and in perfect good faith, without knowledge of the
decision before referred to, which has not yet been published.

The Committee recommend no legislation as necessary.

For the Committee,

JOHN B. D. COGSWELL.

House of Representatives, June 5, 1873.

Accepted.
Sent up for concurrence.

Ciias .
H. Taylor, Clerk.


