
SENATE.... No. 199.

The Committee on Mercantile Affairs, to whom was referred
the petition of William Gaston, mayor, for an Act authorizing
the city of Boston to obtain an additional supply of pure water,
report the accompanying Bill.

Per order,

RUFUS S. FROST, Chairman.

<£mnmonromltl) of illassadjusetta.

In Senate, March 28, 1872.
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AN ACT
To authorize the City of Boston to obtain an

additional Supply of Pure Water.

Be it enacted by the Senate and House of Representa-
tives, in General Court assembled, and by the authority of
the same, as follows :~

1 Sect. 1. The city of Boston is hereby author-
-2 ized, by and through the agency of the Cochituate
3 water board, to take, hold, and convey to, into
•1 and through said city, all the water of Sudbury
5 River, so called, said water to be taken at any point
6 or points within the town of Framingham, or
7 higher up on said river, and the water of Farm
8 Pond, so called, in said town of Framingham, and
9 the waters which may flow into and from said river

10 and pond, and to take any water rights in or upon
11 said river or pond, in or above the town of Fram-
-12 iugham, or connected therewith.

(Hommonrocaitl) of iftassadjusctts.

In the Year One Thousand Eight Hundred and Seventy-
Two.
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13 Said city may also take and hold, by purchase
14 or otherwise, in connection with the said sources
15 of supply, any lands and real estate necessary for
16 increasing or preserving the purity of the water, or
17 for laying, building and maintaining aqueducts,
18 water-courses, reservoirs, dams, buildings, ma-
-19 chinery and other structures and appliances, with
20 their accessories, for conducting, elevating, purify-
-21 iug, storing, discharging, disposing of and distrib-
-22 uting water; and may also take and hold any land,
23 excepting any in the town of Framingham hereto-
-24 fore taken or purchased by any railroad company,
25 on the margin of said sources of supply, not ex-
-26 ceeding five rods in width from the high-water line
27 of said river, storage, reservoirs or pond, so far
28 as may he necessary in the opinion of said Cochit-
-29 uate water board, for the preservation and purity
30 of the same, for the purpose of furnishing a supply
31 of pure water for the said city of Boston.

1 Sect. 2. For the purposes of this act, the said
2 city may make and build one or more permanent
3 aqueducts from the aforesaid water sources to
4 Chestnut Hill reservoir, so called, or to any other
5 reservoir owned by said city, and secure and main-
-6 tain the same by any works suitable therefor; may
7 connect the said water sources with Lake Cochit-
-8 uate; may erect and maintain dams, or may
9 increase the height of, and strengthen and main-

-10 tain existing dams to raise the water above the
11 same, or to form storage reservoirs; may make and
12 maintain reservoirs within and without said city;
13 may erect and maintain buildings and machinery
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for elevating the water, and lay down pipes for
conducting the same; may build and maintain
filters, or other means ofpurifying the water. And
the said city may, for the purposes aforesaid, carry
and conduct any aqueduct, or other work, by it to
be made and constructed, under or over any water-
course, or any street, turnpike road, railroad, high-
way or other way, in such manner as not to
unnecessarily obstruct or impede travel thereon;
and may enter upon and dig up any such road,
street or way, for the purpose of laying down pipes
beneath the surface thereof, and for maintaining
and repairing the same; and, in general, may do
any other acts and things necessary or convenient
and proper for the purposes of this act.
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29 Said city of Boston, in entering upon and

digging up any such road, street or way of public
travel, shall he subject to such reasonable regula-
tions as shall be made by the selectmen of the
towns wherein such work shall he performed, for
the protection of their rights of drainage and sew-
erage therein.
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1 Sect. 3. The said city of Boston is hereby
2 further authorized, by and through the agency of
3 said Cochituate water board, if said board shall
4 deem expedient, to store and distribute water for
5 maintaining and equalizing the flow of water in
6 the river selected by said city as its source of
7 supply, or in the rivers into which said river may
8 discharge, and for this purpose said city may take
9 and hold such land and real estate as may be

10 necessary for building and maintaining dams, reser-
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11 voirs or other structures and appliances for storing
12 and discharging water. And the said city may,
13 through the same agency, make and build such
14 dams, reservoirs and other structures and appli-
-15 anccs, at any point or points upon the said Sudbury
16 River, and upon any and all streams flowing into
17 the same; and shall have the right to build such
18 dams and other structures and appliances upon the
19 Assabet River, so called, and upon any and all
20 streams flowing into the same.

1 Sect. 4. Nothing contained in this act shall be
2 so construed as to prevent the inhabitants of the
3 town of Framingham from taking from the Sud-
-4 bury River or Farm Pond so much of the water
5 as shall be necessary for extinguishing fires, and
6 for all ordinary domestic and household purposes,
7 and for the generation of steam; or as to prevent
8 the Boston and Albany Railroad Company, or the
9 Boston, Clinton and Fitchburg Railroad Company,

10 from taking water from Farm Pond, for use in
11 locomotive or other engines, or for other railroad
12 purposes, under such regulations of the city council
13 of the city of Boston as may be essential for the
14 preservation of the purity of the same.

1 Sect. 5. The said city of Boston shall be
2 liable to pay all damages that shall be sustained by
3 any persons in their property, by the taking of or
4 injury to any land, real estate, water or water rights,
5 or by the flowage of the lands of any persons, or
6 by the interference with or injury to any use or en-
-7 joyment of the water of said river to which any
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8 person is entitled, or by any other doings tinder
9 this act; and in regard to such taking, injury, in-

-10 tcrference and flowage, and the ascertainment and
11 payment of all such damages, the said city of
13 Boston, and all persons claiming damages, shall
13 have all the rights, immunities and remedies, and
14 be subject to all the duties, liabilities and regula-
-15 tions which are provided in the one hundred and
16 sixty-seventh chapter of the acts of the year
17 eighteen hundred and forty-six, and the three
18 hundred and sixteenth chapter of the acts of the
19 year eighteen hundred and fifty.

1 Sect. G. Whenever the city of Boston shall
2 dig up any street or way, as aforesaid, it shall re-
-3 store the same in as good order and condition as

4 the same shall be in when such digging com-

-5 menccd; and the city of Boston shall, at all times,
6 indemnify and save harmless the several towns
7 within which such street or way may be, against
8 all damages which may be recovered against them
9 respectively, and shall reimburse/ to them all ex-

it) penses which they shall incur by reason of any de-
ll feet or want of repair in any street or way caused
12 by the construction of any of said works, or lay-
-13 ing of said pipes, or by the maintaining or repair-
-14 ing the same: 'provided,

that said city shall have
15 due and reasonable notice of all claims for such
16 damages or injury, and opportunity to make a

17 legal defence thereto.
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1 Sect. 7. If any person or persons shall wan-
-2 tonly or maliciously divert the water, or any part
3 thereof, of any of the rivers, ponds, streams or
4 water sources, which shall be taken by the city,
5 pursuant to the provisions of this act, or shall cor-
-6 rupt the same, or render it impure, or destroy or
7 injure any dam, aqueduct, pipe, conduit, hydrant,
8 machinery or other property held, owned or used
9 by the said city, by the authority, and for the pur-

10 poses of this act, every such person or persons
11 shall forfeit and pay to the said city three times
12 the amount of the damages that shall be assessed
13 therefor, to be recovered by any proper action.
14 And every such person or persons may, moreover,
15 on indictment and conviction of either of the wan-

1G ton and malicious acts aforesaid, bo punished by
17 line not exceeding one thousand dollars, and im-
-18 prisonment not exceeding one year, or by confine-
-19 ment to hard labor in the state prison for a term
20 not exceeding ten years.

1 Sect. 8. The city of Boston is authorized, if
2 said city shall deem it expedient so to do, to sup-
-3 ply the towns of Newton, West lioxbury and
4 Brookline, or cither of them, with water, in such
5 quantities, under such conditions, and upon such
6 terms as may be agreed upon between said city
7 and said towns, or either of them; and such towns
8 shall respectively have power to distribute the
9 water so supplied among the inhabitants of said

10 towns.
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Sect. 9. The Commonwealth may take and
convey water from said Sudbury River, or any of
the reservoirs to be constructed by said city, to and
for the use of the state normal school buildings,
in said town of Framingham.

Sect. 10. This act shall take effect upon its
passage.


