
SENATE ..... No. 212.

In Senate, March 29, 1872.

The Committee on the State Police to whom was committed so
much of the governor’s message as relates to the State police,
the reports of the police commissioners and chief constable,
and sundry other matters, respectfully submit the following

When we say that the different individuals composing the
Committee, held quite different opinions with regard to the
merits and usefulness of the State police and board of police
commissioners, as at present organized, it only shows that the
Committee were not very different in this respect from “ the
rest of mankind ;

” but notwithstanding this diversity of senti-
ment, we believe all questions referred to them have received
that careful consideration which their great importance de-
mands.

Were it not for the relation in which this force stands to the
enforcement of the “ liquor law,” so called, your Committee
think there would be substantially but one opinion in regard to
it as a necessary, useful and convenient police force, available
at all times and in all parts of the Commonwealth.

The necessity for such a force for the execution of a portion
of the criminal laws may not be so apparent in our large cities,
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that are well supplied with a good local police in constant ser-
vice, and under regular pay, as in the smaller towns in the
rural districts where no such force exists, and where the local
police or constables are usually men following some other occu-
pation, which they do not care to leave to do official duty ex-
cept in cases of special emergency.

The State police in the performance of their special duty “ to
faithfully execute the criminal laws of the Commonwealth,”
especially in the execution of the law above referred to, inter-
fere so directly with the appetites and passions of so large a
class of citizens that it is not surprising that there are large
numbers that clamor loudly for their entire abolition, but we
believe that the great body of the conservative and law-abiding
citizens desire their retention as one of the permanent institu-
tions of the Commonwealth.

The Act of last year “ to establish a better system of police,”
having been in operation but little more than half a year, your
Committee do not think has had, as yet, a fair trial, and believ-
ing the effect of changing annually laws of this kind to be
demoralizing and pernicious, we recommend only such amend-
ments and additions as will enable the force acting under it to
accomplish more fully the useful purposes for which it was
created. We therefore report the accompanying Bill.

L. PARSONS.
NEWELL GILES.
G. H. BATES.
J. T. Z. THOMPSON.
J. R. TORREY.
F. W. CRESSY.
ALVIN MARSHALL.
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AN ACT

To establish a better System of Police.

Be it enacted hy the Senate and House of Representa-
tives, in General Court assembled, and hy the authority of
the same, as follows :

1 Sect. 1. The governor, with the advice and con-
-2 sent of the council, shall appoint three police com-

-3 missioners, to hold office, one for one year, one for
4 two years and one for three years from the first
5 day of July in the year one thousand eight hun-
-7 dred and seventy-two, and annually after said first
8 day of July shall appoint one such commissioner,
9 who shall hold office for the term of three years;

10 and whenever a vacancy occurs the governor and
11 council shall fill the unexpired term; and said com-

-12 missioners may he removed at the pleasure of the
13 governor and council.

(Hommomumltl) of ittassadjueetts.

In the Year One Thousand Eight Hundred and Seventy-
Two.
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1 Sect. 2. It shall be the duty of the said com-
-2 missioners to appoint constables of the Common-
-3 wealth, not less than seventy, nor more than one
4 hundred, as in their judgment may be required to
5 faithfully execute the criminal laws of the Com-
-6 monwealth. And said commissioners shall see to
7 it that these officers are vigilant and faithful in the
8 discharge of their duties. They shall listen to any
9 complaints that may be made to them against said

10 constables as to their maladministration or neglect
11 of duty, give them a speedy hearing and continue
12 or revoke their commissions, as in their judgment
13 justice and equity may require. They shall have
14 power to make all needful rules and regulations
15 for the proper government of the constables ap-
-16 pointed under this section.

1 Sect. 3. The compensation of said commis-
-2 sioners shall be five dollars per day when employed
3 in the discharge of their duties, with their actual
4 travelling expenses, but such compensation shall not

5 exceed the sum of five hundred dollars per annum
6 for each commissioner, exclusive of travelling ex-

-7 penses. They shall designate and appoint one of
8 the force provided for by section two of this act as

9 chief thereof, and who shall have the command
10 and direction of all the constables, subject to such
11 rales and orders as the commissioners shall from
12 time to time determine, and who shall receive an
13 annual salarv of three thousand dollars. He shall
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14 have an office in the city of Boston at such place
15 as the commissioners approve.

1 Sect. 4. The said constables shall have and
2 exercise all the common law and statutory powers
3 of constables, except the sendee of civil process,
4 and also all the powers heretofore given to the
5 constable of the Commonwealth or his deputies by
6 the statutes of the Commonwealth, and their pow-
-7 ers as constables shall extend throughout the Com-
-8 monwealth. And the said constables shall at all
9 times obey all orders of the governor in relation to

10 the preservation of the public peace, or the execu-
-11 tion of the laws throughout the Commonwealth,
12 and it shall be their duty to see that the laws of
13 the Commonwealth are observed and enforced.

1 Sect. 5. Each of said constables, except the
2 chief, shall be paid monthly out of the treasury of
3 the Commonwealth at the rate of twelve hundred
4 dollars per annum, together with their actual trav-
-5 elling expenses. All fees which under the laws of
6 the Commonwealth the said constables would be
7 entitled to receive, shall be paid by the clerks of
8 courts, trial justices, sheriffs and deputy sheriffs
9 directly into the treasury of the Commonwealth.

10 All other compensation and emoluments received
11 by them shall be paid over by them into said treas-
-12 ury, and no salary shall be paid to any deputy
13 until such deputy has made oath that he has paid
14 over all such compensation and emolument. The
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15 accounts of said constables shall be verified by
16 their affidavits and approved by the board of com-

-17 missioners hereby appointed. The governor is
18 hereby authorized to draw his warrant upon the
19 treasury for the pay of said commissioners and
20 constables : provided , however,

that nothing in
21 this section shall be so construed as to deprive
22 any state constable of the right to receive to his
23 own use the whole or a part of any reward pub-
-24 licly offered for the detection, arrest or conviction
25 of any criminal, to which he may be justly enti-
-26 tied.

1 Sect. 6. Said commissioners may appoint
2 special constables of the Commonwealth, with the
3 same powers as other constables authorized by
4 this act, upon petition of any city, town, associa-
-5 tion or corporation in this Commonwealth, or of
6 either department or branch of the state govern-
-7 ment, whenever, in the judgment of said com-
-8 missioners, a necessity is shown for the services of
9 such officers for the better protection of the

10 property, or for the general interests of said
11 petitioners, or for the preservation of the peace.
12 Said special constables shall be paid by the peti-
-13 tioners upon whose request they are appointed,
14 and they shall render their services without cost
15 or expense to either the Commonwealth or the
16 county. And said constables while on duty shall
17 be subject to all the general rules and regulations
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18 established by the commissioners for the direction
19 and government of the state police.

1 Sect. 7. The chief constable with the consent
2 of the police commissioners may detail from time
3 to time such constables from the regular force as

4 may, in his judgment, be absolutely necessary to
5 perform the clerical duties of the department, who
6 may receive such extra compensation for said
7 clerical services, not exceeding three hundred dol-
-8 lars each per annum, as said commissioners may
9 seem just and reasonable. The storekeeper and

10 janitor employed under the direction of said chief
11 constable shall be paid such sum, not exceeding
12 one hundred dollars a month for both, as may be
13 approved by said commissioners. All payments of
14 the constables, clerks, storekeeper and janitor,
15 together with all bills for travel, contingent
16 expenses, fuel, gas, stationery, printing and the
17 like, shall be rendered under oath or affirmation,
18 shall be examined by the commissioners and chief
19 constable and approved by them before payment.

1 Sect. 8. The said commissioners shall meet at
2 least once a month, and oftener when in their
3 judgment the public interest requires it. They
4 shall by the thirty-first of December in each year,
5 repopt to the governor and council, in writing, a
6 particular account of the doings of the force under
7 their charge, for the twelve months preceding said
8 report.



[Mar.8 A BETTER SYSTEM OE POLICE.

1 Sect. 9. The governor shall have power at all
2 times, in any emergency, of, which he shall be the
3 judge, to assume command of the whole or any
4 part of the municipal, police and constabulary force,
5 in any place, and to authorize the chief constable
6 to command their assistance in the execution of
7 criminal process, in suppressing riots, and in pre-
-8 serving the peace.

1 Sect. 10. Whoever shall corruptly give, offer
2 or promise to any officer, appointed under the pro-
-3 visions of this act, any gift or gratuity whatever,
4 with intent to induce such officer to refuse or
5 neglect faithfully and impartially to perform any of
6 the duties of his office, shall be punished by im-
-7 prisonment in the state prison not exceeding five
8 years, or by fine not exceeding three thousand
9 dollars, and imprisonment in the jail or house of

10 correction not exceeding one year

1 Sect. 11. Any officer appointed under the
2 provisions of this act who shall corruptly accept
3 a gift or gratuity, or a promise to make a gift or

4 to do an act beneficial to him, as an inducement
5 to refuse or neglect faithfully and impartially to
6 perform any of the duties of his office, shall forfeit
7 his office, be forever disqualified to hold any public
8 office, trust or appointment under the constitution
9 or laws of this state, and be punished by im-

-10 prisonment in the state prison not exceeding ten
11 years, or by fine not exceeding five thousand dol-
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12 lars, and imprisonment in the jail or house of cor-

-13 rection not exceeding two years. And when it shall

14 he made to appear to said commissioners that such
15 officer has been guilty of a violation of any of the
16 criminal laws of the Commonwealth, he shall be
17 immediately discharged from office and prosecuted
18 by complaint or indictment for the alleged offence.

1 Sect. 12. Chapter two hundred and forty-
-2 nine of the acts of the year eighteen hundred and
3 sixty-five, and chapter three hundred ninety-four
4 of the acts of eighteen hundred and seventy-one,
5 entitled an act to establish a better system of
6 police, and all acts and parts of acts inconsistent
7 with this act, are hereby repealed; but such repeal
8 shall not affect any case pending in court or com-
-9 menced before this act takes effect. And the

10 authority of the constable of the Commonwealth is
11 continued so far as it may be necessary to com-
-12 plete the final disposition of any such case.

1 Sect. 13. Section seven of this act shall take
2 effect upon its passage, and this act shall take full
3 effect on the first of July next.
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We dissent from so much of the report of the Committee as
relates to police commissioners and an increase of the force.

Holding the opinions we do as to the present law, we have gone
more than half way to meet the majority for the sake of har-
mony and expediency; but they were not there, and we met
them not.

Our failure to agree upon the commissioner question arose,
not from any want of confidence in the present board, but
simply from the conviction that the board is not necessary. The
merits of the present commissioners came not within our prov-
ince. We dealt with the thing itself, and not with its quality.
In the special message of the late Governor Andrew, of January
3d, 1866 (Senate Doc No 1, of that year), he says :

“ The
maintenance of such a civil force (State police), directly
responsible to the chief magistrate, is of high importance ;

” and
some have almost ventured to attach a kindred meaning to a
portion of the governor’s message of the present year (Senate
Doc. No. 1). Should the commissioners, however, be retained,
we agree that the power to remove them should vest with
the governor and council.

An increase of the force was so persistently claimed by a
majority of our Committee, that it required a large share of
heroism to suggest, even in the tenderest words, the diminution,
and more yet, the abolition of the force. We therefore beat a
quick retreat from an intimation so wild and revolutionary as
that, and only venture to say now, that we see no occasion what-
ever for an increase. Large gatherings of the people are some-
times made the occasion for an additional police force; but,
with becoming modesty, we would suggest, not necessarily Slate
force ; although the friends of the State police will persist in
having it so. If a State force is so indispensable on such oc-

MINORITY REPORT.
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casions, it must make one tremble now to think how near our
ancestors were to the very brink of a 'precipice, and what
charmed lives they must have led in those primitive, mythologi-
cal days just prior to 1866, when the law was passed ; and we may
well pause now and grow pale at the perils they then escaped.
The promised international gathering the coming summer,
may bring together a few millions of people into our capital,
and all the intensified self-righteousness of the world abroad
and at home may pour, like a summer sea—and we trust as
placid as that—into the city of Boston. Yet as her citizens
seem to have unbounded confidence in Chief of Police Savage,
she is thought to be capable of taking care of her own, and of
the sea, placid or tumultuous, that pours in.

According to Governor Claflin’s message (Sen, Doc. No. 1,
1871, p. 46), when the State police numbered 112, their net
earnings to the State were §60,000. That very year they were
reduced in number to 70; and by His Excellency’s message of
the present year (Sen. Doc. No. 1, p. 24) their net earnings
were upwards of $lOO,OOO. Putting this in the form of double
proportion, it would run after this fashion: If 112 men can
earn net §60,000, and 70 men of the same sort can earn $lOO,-
000 net , in one year, how much can one man earn in the same
period ? The differential calculus, or the old figures of any
last year’s eclipse, will help solve this problem.

We only claim that our Committee should be satisfied with
letting what is well enough, for them at least, alone ; and al-
lowing the force to remain numerically as it is. Seventy men
can give work enough to the district attorneys to send them all
up here another year for an increase of salary.

As to rewards publicly offered by towns and cities, &c., for
the apprehension and conviction of offenders, we see no just
reason why a member of the State police should not have as fair
a chance as any other person ; and we all agree he ought to
have it.

A strong appeal was made to the Committee to strike out sec-
tion 8 of the law of last year, which punishes the giving or
offering of a bribe; the petitioners forgetting that, as mercy

is twice blessed
It blesseth him that gives, and him that take
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so bribery is twice cursed : it curseth him that gives as well as
him that takes. Tvio commit the offence, and as we saw no
reason why the man led into temptation should be punished
and the villain who purposely led him, not, but be permitted to
testify and boast of his villany, we unanimously agree that sec-
tion eight of that law must stand or fall with the law.

We therefore recommend the passage of the accompanying
Bill.

A. W. BOARDMAN.
CHARLES STANWOOD.
BARNEY HULL.
PATRICK MURPHY.
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Two.

To establish a better System of Police.

Be it enacted hy the Senate and House of Representa-
tives, in General Court assembled, and hy the authority of
the same, as follows :

In the Year One Thousand Eight Hundred and Seventy-

€ommom»eftltl) of illassadjusrtts.

AN ACT

1 Sect. 1. The governor, with the advice and
2 consent of the council, shall appoint as many con-

-3 stables of the Commonwealth, not exceeding
4 seventy, as in their judgment may be required to
5 execute the criminal laws of the Commonwealth;
6 and they may continue or revoke their commissions
7 as in their judgment justice may require. They
8 shall have power to make all needful rules and
9 regulations for the proper government of the con-

-10 stables, and shall designate and appoint one of the
11 force as chief thereof, who shall have the command
12 and direction of all the constables, subject to such
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13 rales and orders as the governor and council shall
11 from time to time determine, and who shall receive
15 an annual salary of three thousand dollars. He
16 shall have an office in the city of Boston at such
17 place as the governor and council approve.

1 Sect. 2. The said constables shall have and
2 exercise all the common law and statutory powers
3 of constables, except the service of civil process,
4 and also all the powers heretofore given to the
5 constable of the Commonwealth or his deputies by
6 the statutes of the Commonwealth, and their powers
7 as constables shall extend throughout the Com-
-8 monwealth. And the said constables shall at all
9 times obey all orders of fhe governor in relation to

10 the preservation of the public peace, or the execu-

-11 tion of the laws throughout the Commonwealth,
12 and it shall be their duty to see that the laws of
13 the Commonwealth are observed and enforced.

1 Sect. 3. Each of said constables, except the
2 chief, shall be paid monthly out of the treasury of
3 the Commonwealth at the rate of twelve hundred
4 dollars per annum, together with their actual
5 travelling expenses. All fees which, under the
6 laws of the Commonwealth, the said constables
7 would be entitled to receive, shall be paid, by the
8 clerks of courts, trial justices, sheriffs and deputy-
-9 sheriffs, directly into the treasury of the Common-

10 wealth. All other compensation and emoluments
11 received by them shall be paid over by them into
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12 said treasury, and no salary shall be paid to any
13 deputy until such deputy has made oath that he
14 has paid over all such compensation and emolu-
-15 ment. The accounts of said constables shall he
16 verified by their affidavits and approved by the
17 governor and council. The governor is hereby
18 authorized to draw his warrant upon the treasury
19 for the pay of said constables: provided, however,
20 that nothing herein shall be so construed as to
21 deprive any state constable of the right to receive
22 to his own use the whole or a part of any reward
23 publicly offered for the detection, arrest or convic-
-24 tion of any criminal, to which he may be justly
25 entitled.

1 Sect. 4. The governor and council may ap-
-2 point special constables of the Commonwealth with
3 the same powers as other constables authorized by
4 this act, upon petition ofany city, town, association
5 or corporation in the Commonwealth, or of either
6 department or branch of the state government,
7 whenever, in the judgment of the governor and
8 council, a necessity is shown for the services of
9 such officers, for the better protection of the prop-

-10 erty, or for the general interests of said petitioners,
11 or for the preservation of the peace. Said special
12 constables shall be paid by the petitioners upon
13 whose request they are appointed, and they shall
14 render their services without cost or expense to
15 either the Commonwealth or the county. And
16 said constables, while on duty, shall be subject to
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17 all the general rules and regulations established by
18 the governor and council for the direction and
19 government of the state police.

1 Sect. 5. The chief constable, with the consent
2 of the governor and council, may detail, from time
3 to time, such constables from the regular force as
4 may, in his judgment, be absolutely necessary to
5 perform the clerical duties of the department; who
6 may receive such extra compensation for such
7 clerical services, not exceeding three hundred
8 dollars each, per annum, as the governor and
9 council may deem just and reasonable. The store-

-10 keeper and janitor employed under the direction of
11 the chief constable shall be paid such sum, not
12 exceeding one hundred dollars a month for both,
13 as may be approved by the governor and council.
14 All pay accounts of the constables, clerks, store-
-15 keeper and janitor, together with all bills for travel,
16 contingent expenses, fuel, gas, stationery, printing
17 and the like, shall be rendered under oath or

18 affirmation, shall be examined by the chief consta-
-19 ble, and approved by him before payment.

1 Sect. 6. The governor shall have power at all
2 times, in any emergency, of which he shall be the
3 judge, to assume command of the whole or any
4 part of the municipal, police and constabulary force
5 in any place, and to authorize the chief constable
6 to command their assistance in the execution of
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7 criminal process, in suppressing riots, and in pre-
-8 serving the peace.

1 Sect. 7. Whoever shall corruptly give, offer or

2 promise to any officer appointed under the pro-
-3 visions of this act, any gift or gratuity whatever,
4 with intent to induce such officer to refuse or neg-
-5 lect faithfully and impartially to perform any of
6 the duties of his office, shall be punished by impris-
-7 onment in the state prison not exceeding five years,
8 or by fine not exceeding three thousand dollars,
9 and imprisonment in the jail or house of correction
10 not exceeding one year.

1 Sect. 8. Any officer appointed under the pro-
-2 visions of this act who shall corruptly accept a gift
3 or gratuity, or a promise to make a gift or to do
4 an act beneficial to him, as an inducement to refuse
5 or neglect faithfully and impartially to perform any
6 of the duties of his office, shall forfeit his office, be
7 forever disqualified to hold any public office, trust
8 or appointment under the constitution or laws of
9 this state, and be punished by imprisonment in the

10 state prison not exceeding ten years, or by fine not
11 exceeding five thousand dollars and imprisonment
12 in the jail or house of correction not exceeding two
13 years. And when it shall be made to appear to
14 the governor and council that such officer has been
15 guilty of a violation of any of the criminal laws of
16 the Commonwealth, he shall be immediately dis-

3
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17 charged from office and prosecuted by complaint
18 or indictment for the alleged offence.

1 Sect. 9. Chapter two hundred and forty-nine
2 of the acts of the year eighteen hundred and sixty-
-3 five, and chapter three hundred ninety-four of
4 the acts of eighteen hundred and seventy-one, en-

-5 titled an act to establish a better system of police,
6 and all acts or parts of acts inconsistent with this
7 act, are hereby repealed; but such repeal shall not
8 affect any case pending in court or commenced be-
-9 fore this act takes effect. And the authority of

10 the constable of the Commonwealth is continued
11 so far as it may be necessary to complete the final
12 disposition of any such case. .

1 Sect. 10. Section five of this act shall take
2 effect upon its passage, and this act shall take full
3 effect on the first day of July next.


