
SENATE.... No. 222.

[Proposed as substitute for Bill to incorporate the Boston and Portland Rail-
way Trust Company.]

AN ACT
To provide for the Consolidation of the Boston and Maine

and Eastern Railroads.

Be it enacted hy the Senate and House of Representa-
tives, in General Court assembled , and hy the authority of
the same, as follows :—

1 Sect. 1. The Boston and Maine Railroad and the
2 Eastern Railroad Company may, at any time within
3 three months from the passage of this act, at meetings
i ofthe stockholders ofthe said rmads, duly called to con-

-5 sider the question of consolidation, by vote of a major-
-6 ity in interest of the stockholders present and voting

€ommomucaltl) of iilassadjuodto.

In the Year One Thousand Eight Hundred and Seventy-
Two.
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at such meetings, agree to unite and consolidate the
1 corporations, upon terms to be fixed by commis-

9 sioners to be appointed by the supreme judicial court,
10 unless said corporations shall otherwise agree upon
11 such terms as hereinafter provided; and such votes so
12 passed by said corporations respectively shall be ef-
13 fectual to unite and consolidate the said corporations,
14 within the intent and meaning of this act.
15 If within three months from the passing of such
16 votes, said corporations shall not agree upon the
17 terms of such consolidation, either of said corpora-
-18 tions may petition the supreme judicial court for the
19 appointment of three commissioners to fix and deter-
-20 mine what sum shall be paid out of the funds of the
21 said consolidated corporation, to the stockholders of
22 either of said original corporations, as the same existed
23 at the time of such consolidation, in order to equalize
24 the value of the stock of said corporations; and
25 upon due notice said court shall appoint such com-

-26 missioners, the award of whom or a major part of
27 whom, being made and confirmed by said court shall
28 be final; and the court shall enter such order or de-
-29 cree as may be found needful to carry into effect such
30 award so confirmed. Said corporations shall continue
31 distinct and separate after the passage of the votes
32 aforesaid, so far as may be necessary to make the set-
-33 dement, or otherwise fix the terms of consolidation
34 above provided, and carry into effect the award of
35 said commissioners and the decree of the court con-
-36 firming the same.



31872.] SENATE—No. 222,

1 Sect. 2. The consolidated corporation above pro-
-2 vided for shall take the name of the Boston and
3 Portland Railroad Company, and the corporation so

4 so formed shall have, hold, possess and enjoy all the
5 powers, privileges, rights, franchises, property, claims,
6 demands and estates which at the time of such union
7 may be held and enjoyed by either of the said existing
8 corporations, and be subject to all the duties, restric-
-9 tions, liabilities, obligations and debts to which at the

10 time of the union, either is subject in severalty, and all
11 writs at law or in equity, and all proceedings before
12 any tribunal which may be pending, to which either
13 corporation may be a party, may be prosecuted and
14 defended by the company hereby authorized, in the
15 same name, in like manner, and with the same effect
16 as might have been done had such union not been
17 formed. All claims, contracts, rights, and causes of
18 action, of or against either corporation, at law or in
19 equity, may be enforced by suit or action to be com-

-20 menced and prosecuted by or against the corporation
21 formed as aforesaid. And the said existing corpora-
-22 tions shall continue corporations for the purpose of
23 prosecuting or defending any suit or proceeding at
24 law or in equity or otherwise now pending, or which
25 may hereafter be brought by or against either of them
26 out of this Commonwealth.

1 Sect. 3. The first meeting of the corporation
2 hereby authorized shall be called by the presidents of
3 the two corporations composing its parts, or either of
4 them; and of the time and place of said meeting not
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5 less than ten days’ notice shall be given, by publica-
-6 tion in two newspapers in the city of Boston, one in
7 the city of Salem, one in the city of Lawrence, one in
8 the city of Haverhill, and one in the city of New-
-9 buryport, in Massachusetts ; one in the city of Ports-

-10 mouth, and one in the city of Dover, New Hamp-
-11 shire; and one in the city of Portland, Maine; and
12 at the said meeting, persons holding stock in either
18 of the component corporations shall be entitled to
14 vote in like manner as they would have been had
15 these corporations been convened separately. The
16 officers respectively of said corporations shall continue
17 to exercise, in behalf of the said united corporations,
18 all the rights and powers which they now exercise,
19 until the united corporation shall be organized.

1 Sect. 4. After the organization of the corporation
2 formed as aforesaid, each of the said existing corpo-
-3 rations shall continue, for the purpose of perfecting
4 the said union, and doing all such acts and things, if
5 any, as may be necessary therefor, and shall execute
6 all such transfers, assignments and conveyances as the
7 corporation formed as aforesaid may deem necessary
8 or expedient to vest in itself any property, estate,
9 contracts, rights or claims, if any there be, which do

10 not vest in it by virtue or authority of this act.

1 Sect. 5. The time and place of the annual meet-
-2 ing of the consolidated corporation authorized by
3 this act shall be fixed by the by-laws, The number
4 of directors for the ensuing year shall be fixed at each
5 annual meeting, but shall not exceed thirteen.
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1 Sect. 6. The records of the operations of the re-

-2 spective roads hereby authorized to be consolidated
3 shall be kept distinct until the first of October, eigh-
-4 teen hundred and seventy-two, and reports shall be
5 made to the board of railroad commissioners of the
6 two corporations separately up to that date, as now
7 required by law.

1 Sect. 7. The said Boston and Portland Eailroad
2 Company shall have, at the time of the consolidation,
3 an amount of capital stock, in shares of the par value
4 of one hundred dollars each, equal to the number of
5 shares now issued by both the corporations which are
6 to be united ; and said corporation shall have power
7 to alter and improve its terminal stations in the city of
8 Boston, and its bridges across Charles River, subject
9 to the approval of the harbor commissioners, in such

10 manner as may be most convenient to the business of
11 the consolidated company, and may increase its capital
12 stock in order to provide for said alterations and im-
-13 provements until the whole amount of said capital
14 stock shall be fifteen millions of dollars.

1 Sect. 8. The said Boston and Portland Railroad
2 Company may divide among its stockholders such
3 proportion of its net earnings as its directors may
4 deem expedient, without any restriction by the state
5 as to the amount or percentage of said dividends ;

6 provided, however, that no dividend shall be declared
7 or paid at any time when the debts of said corpora-
-8 tion exceed one-half of the capital stock thereof.
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1 Sect. 9. The rates of fare and freight on the lines
2 of road belonging to said corporation shall not be
3 raised by the directors above those now existing;
4 and the board of railroad commissioners shall revise
5 said rates, and make such alterations and reductions
6 as they shall deem fair and just between the corpora-
-7 tion and the public, to take effect on and after the
8 first of October next; and every fifth year thereafter
9 said board shall revise said rates, and make such

10 further reductions as they shall deem fair and just-
-11 between the corporation and the public.

1 Sect. 10. In case the Boston and Maine Railroad
2 and the Eastern Railroad Company, or either of them,
3 shall neglect or refuse within three months from the
4 passage of this act, to pass votes for consolidatin

5 companies as above provided, then George _C. Lord
6 Peter T. Holmes, N. J. Bradlee, George M. Browne,
7 Franklin Haven, Thornton K. Lothrop, Seth Adams,
8 John E. Lyon, George L. Ward, of Boston; George
9 O. Brastow, of Somerville; George P. Cox, of Malden ;

10 Cyrus Wakefield, of Wakefield; Edward Appleton,
11 Nathaniel G. White, of Lawrence; George Cogswell,
12 of Bradford; Wilder S. Thurston, of Lynn ; Henry L.
13 Williams and Otis P. Lord, of Salem; John I. Baker,
14 of Beverly ; Thomas W. Peirce, of Topsfield; William
15 C. Todd,ofNewburyport; Frank Jones, ofPortsmouth,
16 New Hampshire; John E. Bickford, of Hover, New
17 Hampshire; John B. Brown, ofPortland, Maine, their
18 associates and successors are hereby made a corpora-
-19 tion by the name of the Boston and Portland Rail-
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20 road Company; with all the powers and privileges, and
21 subject to all the duties, restrictions and liabilities set
22 forth in the general laws which now are or hereafter
23 may be in force relating to railroad corporations, ex-
-24 cept as the same are modified by sections eight and
25 nine of this act in reference to dividends and rates of
26 fare and freight. And any three persons among those
27 above named may call the first meeting of said cor-
-28 porators at such time and place as they shall appoint
29 by giving notice thereof in the same manner as is pro-
-30 vided in section three of this act.

1 Sect. 11. The capital stock of the corporation
2 hereby chartered shall be ten millions of dollars, with
3 the right to increase it as provided in section seven of
4 this act to fifteen millions of dollars ; and said corpo-
6 ration, as soon as they are properly organized, and
6 and have obtained subscriptions to stock to the amount
7 of ten millions of dollars, are hereby authorized to
8 take, hold, occupy, maintain, use and improve all the
9 railroads, property, rights and franchises of said Bos-

-10 ton and Maine Railroad and Eastern Railroad Com-
-11 pany, according to the provisions of this act in refer-
12 ence to a consolidated company.

1 Sect. 12. In case the new corporation above
2 authorized cannot agree, within three months of their

3 organization, with either of the old corporations as to
4 the amount to be paid to said old corporation for its
5 roads, property, rights and franchises, then, upon ap-
-6 plication of either corporation and notice to the other,
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7 the supreme judicial court shall appoint three com-

-8 missioners to hear said corporations, and to deter-
-9 mine the amount to be paid by the new corporation

10 to said old corporation. Said commissioners shall be
11 duly sworn to appraise the same justly and fairly.
12 Either corporation shall have the right of appear from
13 the decision of said commissioners, and may have its
14 damages assessed by a jury of the superior court of
15 the county of Sutfolk, in the same manner as is pro-
-16 vided by law with respect to damages sustained by
17 reason of laying out ways in the city of Boston. And
18 the award of said commissioners, or a major part of
19 them, or, in case of appeal, the verdict of said jury,
30 being confirmed by said court, shall be final; and the
21 supreme judicial court shall enter such order or de-
-22 cree as may be found needful to carry into effect such
23 award or verdict so confirmed.

1 Sect. 13. This act shall take effect upon its pas-
-2 sage.


