
SENATE..... No. 305.

AtTORNEY-GbNBRAI,’S OFFICE, )

Boston, 7 Court Square, May 6, 1872. 5
To the Honorable Pr Se

Sir :—ln compliance with an Order of the Senate, adopted
on the 2d inst., “ that the Attorney-General be requested to
furnish the Senate with a full statement of all that has been

d papers belonging to the Com-
of the Massachusetts Historical
one of the Resolves of the year
ane,” I have the honor to submit

done concerning the books an
monwealth, in the possession
Society, under chapter eighty-
eighteen hundred and seventy-
the following Report.

) Order of the Senate authorized
st the controversy between the
ichusetts Historical Society on

The Resolve referred to in th
the Attorney-General “ to adji
Commonwealth and the Mass
these terms, namely : that th(

monwealth all the documents
received by the Society from S
be identified by an arbitrator
cannot be otherwise agreed upc

i Society surrender to the Corn-
called the Hutchinson Papers

Secretary Bradford ; the same to
mutually elected, in case they
n.

decessor in office adjusted the
upon the terms fixed by the

Under this authority my pr
controversy with the Society
Resolve, as is stated in his last Annual Report to the legislature,
dated January 11, 1872. It was not found practicable to agree
upon the documents to be surrendered, and Mr. Henry Adams,

€ommontoealtl) of ißassacljusetts.
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of Cambridge, was mutually selected as an arbitrator to iden-
tify them, and consented to act in that capacity. I enclose
herewith copies of the statements of the claims of the Common-
wealth and of the Society, which have been submitted to the
arbitrator. These statements were regularly forwarded from
this office on the 20th day of December last, but I learn that
by some accident they did not reach the hands of Mr. Adams.
Copies of them have now been transmitted to him, and I hope
for an early decision of the questions involved in the submission.

I have the honor to be,
Very respectfully,

Your obedient servant,

CHAS. R. TRAIN.
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STATEMENT

On the part of the Commonwealth of Massachusetts, in relation
to the Hutchinson Papers, to be submitted to Henry

Adams, Esq., the arbitrator mutually agreed upon under
and in pursuance of the Resolve of the legislature of
1871, chap. 81.

The Massachusetts Historical Society have agreed to surren-
der to the Commonwealth all the documents called the Hutch-
inson Papers received by the Society from Secretary Bradford ;

and the object of the present arbitration is simply to identify
them. No question is now raised except of identification.

Mr. Bradford was Secretary of the Commonwealth from
1812 to 1821.

By a formal acknowledgment of the Society, published in
the 2d series of the Historical Collections, vol. 9, page 370,
the reception of fifteen documents is shown. This volume
bears upon its title-page the date 1822. The date of the last
article in the volume, immediately preceding the formal
acknowledgment of donations, is Sept. 12, 1821.

It seems plain that the acknowledgment does not include all
the documents received from Secretary Bradford.

In vol. 10, p. 181, of the 2d series of the Historical Collec-
tions (probably in Oct. 1822, judging by the date of the article
just preceding), the publishing committee say that “a large
collection of documents, public and private, which appear to
have been used by the late Thomas Hutchinson,” etc., have
been deposited with the Society by “ the Secretary of State.”
“ Several of these papers are printed in the collection of papers
by Hutchinson, sometimes called the third volume of his his-
tory.” And, .while announcing that “in succeeding volumes
other pieces may enrich our collection,” they proceed to print
three documents.
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In the following volume, vol. 1 of the 3d series, page I, this
heading and statement appear: “Hutchinson Papers. The
publication of the series of documents, begun in our last vol-
ume under this title, is now continued.”

And fifty-five different documents are accordingly printed in
consecutive order.

The description of these documents as a “ large collection”
the statement that some of them were printed in Hutchinson’s
■third volume, wherein not any of the fifteen enumerated papers
appears ; and the publication, by the society, of no less than
fifty-eight papers, which appear to have been only a selection

ary Bradford, all go to show
published by the Society did

from those received from Secre
that the formal acknowledgmeni
not contain a complete enume ation of these manuscripts re
ceived from him

contents of Hutchinson’s third
being no table of contents or

[For convenience, a list of the
volume is sent herewith, there
index in the volume.]

A reference to the records and letter-book of the Society will
also confirm this result, and also show that some documents
were delivered at a later date than any heretofore referred to.

Iford communicated some lettersMr. IOctober 28, 1
Gov. Hutchinson, whichto the Society, found am

were referred to the pub'
of the Society of that
Historical Collections, p

committee, as appears by a vote
In vol. 9 of the 2d series of
there is an acknowledgment of

donations from him, which may refer to these.
Jan. 25, 1820. Mr. Bradford sent a letter of resignation of

his membership of the Society, with “ more old papers selected
from the Hutchinson files”; and with assurances of sending
more thereaft

Jan. 27, 1820. Mr. Bradford sent a letter to the Society,
saying: “ I send some very old letters and papers selected from
the files left by Gov. Hutchinson, with a list of them. Some
of them have been printed in Hazard, and some in Hutchinson.
But many of them were never printed, and are valuable. I

have obtained leave of the council to present them to the Sod-
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ety. They are no part of the files of the Secretary’s office.”
The society, in their vote of that date, say, “ The additional
letters found by Mr. Secretary Bradford among the papers of
Gov. Hutchinson, and presented to the society by the permis-
sion of the Governor and Council, were referred to the publish-
ing committee.”

April 27, 1820. “The additional Hutchinson papers, pre-
sented by Mr. Sec’y Bradford, were referred to the publishing
committee,” by vote of the society.

April 25, 1822. B. R. Nichols was appointed “to cause the
whole or a part, at his discretion, of the Hutchinson papers, to
be bound.”

August 26, 1823, it was voted by the Society “ that the addi-
tional Hutchinson papers, received this day from the Secretary
of State, were referred to the publishing committee.” A vote
of thanks was also passed to Mr. Nichols, “ for his valuable
labors in arranging the Hutchinson papers.”

1 do not find that any other “ Hutchinson papers,” distinctly
so called, were referred to in the records of the Society, at
about these dates.

The records and letters above referred to show that the Soci-
ety received documents called Hutchinson Papers from Secretary
Bradford at five different times, namely : October 28, 1819;
Jan. 25, 1820 ; Jan. 27, 1820 ; April 27, 1820 ; and Aug. 26,
1823. Before the last mentioned date, the publishing commit-
tee spoke of the documents already received as a large collec-
tion, and appointed Mr. Nichols to cause the whole or a part of
them to be bound, and afterwards passed a vote of thanks to
him for his valuable labors in arranging them.

All this serves to make it probable that the three bound vol-
umes in the possession of the Society, called Hutchinson Papers,
are made up exclusively of documents received from Secretary
Bradford ; and perhaps that still other documents received by
the Society from him on the 26th of August, 1823, are not
contained in those volumes.

I have purposely abstained from any discussion of the cir-
cumstances under which the documents were originally received,
because no question is now raised except simply of identifica-
tion.
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This statement is not intended as a complete statement of
what might be said on the part of the Commonwealth. My
own examination into the matter has not been sufficient for
this purpose. But it is presented in order to facilitate, so far
as I can, the investigations of the arbitrator.

CHARLES ALLEN,(Signed)
Attorney-General of Massachusetts.

December 6, 1871



71872.] SENATE—No. 305.

STATEMENT

On the part of the Massachusetts Historical Society, through a
Committee having the matter in charge, in relation to the
“ Hutchinson Papers,” to be submitted to Henry Adams,
Esq., the arbitrator mutually agreed upon to decide in the
issue opened between the Society and the Commonwealth.

The Society having in its possession certain manuscripts
comprising a part of a collection of documents in its cabinet—
received at various times and through various sources—called
comprehensively “ Hutchinson Papers,” has announced', in
several of its published volumes of “ Collections,” that some
of these documents came into its hands through the late Alden
Bradford, Esq , when he was secretary of the Commonwealth.
In a series of proceedings in the legislature during the last
four years, in behalf of the State, the right of possession in such
papers by the Society has been challenged The Society has
always maintained, and is still assured, that its right to retain
the papers, which had been fairly committed to its keeping in
accordance with the purposes for which it had received its
charter from the State, is complete, and has been candidly set
forth and vindicated. But for the sole purpose of relieving
itself of any further controversy on the matter, the Society has
agreed “ to surrender to the Commonwealth all of the docu-
ments received by the Society from Secretary Bradford, the
same to be identified by an impartial arbitrator.”

You, Henry Adams, Esq., having been selected and agreed
upon as such arbitrator, by both parties, the Society, by its
Committee, beg leave to offer to you the following suggestions:

The subject of arbitration is the selection and identification
of such papers now in the possession of the Society as it re-
ceived through the hands of Secretary Bradford. The Com-
mittee, the Recording Secretary and the Librarian of the
Society will be most ready and happy to aid you in this task ;

but we would inform you, at the outset, of a difficulty which
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we have ourselves met in our efforts to do the work now
assigned to you

In a report which Mr. Bradford, when secretary, made to the
Legislature by its own order, on February 13, 1821, “ on the
present condition of the public r
ing to the Commonwealth,” we
P- 11) :

cords and documents belong-
find the following (Report,

papers saved frSeveral f Ti the riot at Gov. Hutchinson’s
house: some of them of a private nature, and some of them public
documents, collected by him probably as materials for his Historyi

of Massachusetts, and a volume of State Papers which he had
published. These not being considered as belonging to the Govern-
ment, or as any part of the records of the Commonwealth, or
ancient Colony or Province, some of them, valuable chiefly for their
antiquity, were selected by the undersigned, with the consent and
pprobation of the Supreme Executive, and deposited in the Library

of the Massachusetts Historical Society, a list of them being first
made and kept in the Secretary’s off

We understand that the “list” thus alleged to have been
prepared for keeping in the secretary’s office, has not been
found so as to make the identification of the papers in question
on the part of the Commonwealth as the claimant, an easy or
decisiv

On the part of the Society, as constituted fifty years ago—
every member of it then being beyond our reach or question

be said that as the legislature acquiesced in thenow—
disposal thus made by the supreme executive of the papers in
question, the Society no more supposed that it would be chal-
lenged for the keeping of them, or be called by legislative
process to surrender them, than that it would be summoned to
give up its charter. So no special pains appear to have been
taken to keep thatportion of the so-called “ Hutchinson Papers ”

distinct from others which had come into the hands of the
Society a quarter of a century before, and from private sources.

The arbitrator will notice that in the above quotation from
Secretary Bradford’s report, some of the papers which the execu-
tive sent through his hands to the Society are described as
having been used by Hutchinson in a volume of “ State
Papers.” The inference, therefore, might be, that any manu-
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scripts now in the cabinet of the Society which appear in print
in the volume referred to, were among those sent to the Society
by the executive of the State in 1821. But this inference
would be erroneous—certainly if applied to all those manu-
scripts. On this point the arbitrator is referred to an ancient
memorandum in the cabinet of the Society, in the handwriting
of Dr. Belknap, labelled :

“Manuscripts,—list of, in the Hist.
Cabinet—l792.” The first specification on this inventory, is—-
“Originals of Hutchinson’s Collection.”

One other point must here be brought to the notice of the
arbitrator—while he follows the specifications made in the
published “ Collections ” of the Society—as to papers described
as coming to it through the hands of Secretary Bradford,
whether they have been printed or not. The officers of the
Society, after their own most diligent search, have not been
able to find in their cabinet the originals of all the letters and
other documents which have been printed and published in its
Collections as “ Hutchinson Papers ”—so that the arbitrator
will find us unable to produce all the separate manuscripts for
which he might properly ask.

We have only conjecture to offer in explanation of the appar-
ent disappearance of such original manuscripts. The usage of
the Society has always been to appoint, from time to time, a
publishing committee to superintend the selection for and the
printing of the matter for its successive volumes. It is believed
that those who now constitute the Society, as in turn many of
them have discharged that laborious duty, invariably prepare,
or cause to be prepared, copies of the papers, especially the
ancient ones, which are to be printed, and retain the originals
in the cabinet. But we are told that our predecessors on such
publishing committees did not always regard it as a matter of
importance to go to the expense of copying and preserving the
originals of all the documents which- they had put into type.
These they sometimes sent to the printing office, and did not
reclaim when the work was done. It may be, also, that such
original papers may, in some cases—on the supposition that
they would no longer be of use—have been retained carelessly,
or by inadvertence, and have become mixed with the miscella-
neous contents of the drawers of members of such publishing
committees. We have reason to believe that the originals of

a
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several of the documents which appear in print in our earlier
volumes of Collections failed through these reasons to find their
way back to our cabinet.

The arbitrator is requested to make a thorough examination
of all the papers in possession of the Society which have been
at any time heretofore designated as “ Hutchinson Papers ”
whether in the three bound volumes, or on any of the files of
the Society.

The undersigned will be ready and glad to meet the arbitrator
at the Society’s rooms at noon on any day which the latter
may select.

(Signed) GEORGE E. ELLIS,
Chairman.

Bosxox, Dec. 15, 1871.


