
SENATE.... No. 36.

Office of Railroad Commissioners,
February 8, 1870.

Hou. H. H. Coolidge, President of the Senate.

Sir ; —lt is provided by sections 2 and 3of chapter 408 of
the Acts of 1869, that the Board of Railroad Commissioners
“ shall keep themselves informed .... with reference to

the compliance of the several railroads with the laws of
the Commonwealth,” and that “ whenever in the judgment of
the railroad commissioners it shall appear that any-railroad
corporation fails, in any respect, to comply with the laws . .

. .
they shall inform such railroad corporation of the improve-
ments and changes they adjudge to be proper .... and a
report of the proceedings shall be included in the annual report
of the commissioners to the legislature.” No provision is
made for any action of the Commissioners in cases of flagrant
or wilful violation oi the laws by railroad corporations other
than those here specified, and they are not empowered.in any
way officially to call attention to such violation, except in the
annual report above referred to.

Under these circumstances the Board of Railroad Commis-
sioners considers it its duty to call attention to repeated and
flagrant violations which have come under its notice of chapters

-OB and 426 of the Acts of 1869. A reference to these Act
and to the position in which the Board found itself placed in
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regard to their enforcement, will be found on pages 5 and 6 of
the annual report of the Commissioners. Since that report
was made, an accident, resulting in severe personal injury has
occurred to a railroad through striking a railroad
bridge at which the corporation had neglected to erect a suita-
ble bridge-guard, as provided by section 2 of chapter 308 above
referred to. The corporation in question (the Boston, Hart-
ford and Erie,) has been delinquent as regards compliance with
this Act, for a period of over three months.

The Commissioners also desire to call attention to the present
operation of chapter 426 of the Acts above referred to. This
Act provides that, after the first day of October, 1869, “ no
railroad corporation shall run, or permit to be run, upon its
road, a car for the transportation of passengers or merchandise
without a good and sufficient brake attached to the same.”
The Commissioners have reason to believe that this law is
systematically disregarded by certain corporations of this
State, though their attention has been called to it by this
Board. For reason sufficiently set forth in pages 5 and 6of
their annual report, the Commissioners, as such, do not feel
authorized to do more than report this fact to the legislature.
Individually, and as citizens, they might bring the alleged
delinquency to the notice of the prosecuting officers of the
Commonwealth ; officially, and as a board, they are advised
that they can only call attention to it through a communication
to the legislature.

In taking this irregular occasion to do this, the Commis-
sioners desire respectfully to express their opinion that, in
justice to the law-abiding railroad corporations of the State,
chapter 426 of the Acts of 1869 should hereafter be rigidly en-
forced, or else at once essentially modified or wholly repealed.
As it now stands it constitutes a positive premium in favor of
those roads which violate it. The Commissioners have reason
to believe that a not inconsiderable amount of merchandise,
loaded on cars belonging to corporations without the State, is
now diverted from the roads over which it would naturally
pass, the corporations of which refuse to violate the law, and is
forwarded over the roads of other corporations which are less
scrupulous. Were the Commissioners authorized to do so they
would insist on a rigid enforcement of the law in all cases;—in
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view of the very limited powers they possess, they now wish to
call the particular attention of the legislature to the grave
injustice which results from the existing disregard of its
provisions.

We have the honor to be,
Your obedient servants,

J. C. CONVERSE,
E. APPLETON,
CHARLES F. ADAMS, Jr.,

Commissioners.




