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In Senate May 20, 1870.

The Committee on the Judiciary, to which was recommitted
the House “ Bill to legalize a certain marriage in this Common-
wealth and for other purposes,” (House Doc. No. 110,) submit
the following Report in addition to their former report, (Senate
Doc. No. 148.)

A circular, over the signature of J. E. Carpenter, a member
of the House of Representatives, which was distributed in the
Senate at the time the bill was before the Senate, and which
purported to be a statement of the facts in the case, stated some
of the important facts so differently from the understanding of
the Committee, that they have been led to make further in-
vestigation, and find the facts to be as follows:

Stephen N. Clap, Jr., of Boston, was married to Isabel Mc-
Gibbou in Montreal, October 10, 1863, without the knowledge
of his parents, he being then about 20 years of age, and she about
15. Soon after the marriage they returned to Boston and lived
together, with some interruptions, until about September, 1864,
when they finally separated in consequence of the inability or
entire neglect of Clap to support his wife. From the time of her
separation from Clap to her marriage with Aldeu Mrs. Clap
supported herself.

In the summer of 1868, having heard rumors which led her to
suppose her husband had been guilty of adultery, Mrs. Clap em-
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ployed James 0. Rogers, of Boston, who was neither a consta-
ble nor police officer, but a private detective, to follow her hus-
band, who was then living in Boston, and endeavor to find
evidence against him. Mr. Rogers followed Clap for some
time, followed him to drinking and billiard saloons, found that
he was spending his time idly and occasionally getting intoxi-
cated, but cduld find no evidence of adultery, and so reported
to Mrs. Clap, who took a good deal of interest in the matter,
calling upon Rogers, as he says, at least twenty-five times dur-
ing his investigation.

Mrs. Clap applied to Joseph Nickerson, Esq., of Boston, as
counsel, who after having seen Rogers, informed her that there
was no evidence of adultery, and no ground upon which a
divorce from the bonds of matrimony could be obtained, but
that there was good ground for a divorce from bed and board,
and she decided to apply for that. A libel was accordingly
drawn, alleging gross and confirmed habits of intoxication,
contracted after marriage, cruel and abusive treatment, and
neglect of support, which she signed.

The libel was filed September 2, served on Clap personally
September 18, and the hearing took place October 21, 1868, at
which Mrs. Clap, her mother and Mr. Rogers, were the only
witnesses. Mrs. Clap heard all the evidence, none of which
tended to show adultery, and a divorce was decreed at the time
of hearing, from bed and board.

Mrs. Clap stated to the Committee that she understood at
the time the divorce was granted, the difference between the two
kinds of divorce, and that neither the allegations in the libel
nor the evidence warranted a divorce from the bonds of matri-
mony.

Mrs. Clap has not seen Mr. Nickerson since the hearing on
the libel, and does not pretend that he ever told her the divorce
was anything but from bed and board.

The divorce was granted Wednesday, and on Saturday after-
noon following, Mrs. Clap called at Rogers’ office, and asked
him about the divorce, and he told her he thought she had a
“ straight bill of divorce.” She wished him to go to the court-
house with her, and he went, and found the court-room shut.
As they passed by the sheriff’s office, in the court-house, Mr.
Rogers called out Mr. Bailey, a deputy sheriff, and asked him
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about the divorce, and he stated, as Mr. Rogers says, in presence
of Mrs. Clap, “ She got a straight bill of divorce, I think, and
can go and get married to-morrow.” After this interview Mrs.
Clap made no further inquiry about the matter. No inquiries
were made of the clerk of the court, the docket was not exam-
ined by any one, and no attempt was made to get any certificate
or copy of record, until after her second marriage. Mrs Clap
stated that she got the impression, in some way, she cannot tell
how, but thinks it was from something that Rogers said to her,
at the time of the hearing, that she had got a divorce from the
bonds of matrimony, and that this was the reason for calling
upon him afterwards. Mrs. Clap doubtless believed Mr. Bailey
to be the clerk of the court.

Mr. Rogers can give no satisfactory explanation of his course
in giving Mrs. Clap the information he did, and Mr. Bailey has
no recollection of the occurrence.

About a month after the divorce, Mrs. Clap became engaged
to be married to Erastus C. Alden, and January 20, 1869, was
married to him, and immediately after the, marriage went with
him to reside in Providence, R. 1,, where he has resided ever
since, and where she has resided with him until since the case
was before the Senate, and since then she has remained with her
mother in Foxborough.

Mr. Alden is some twenty-five years old, had known Mrs.
Clap some eight or nine years before his marriage to her, and
made no inquiries as to the divorce except from Mrs. Clap, and
states that Mrs. Clap went to Rogers to inquire about the
divorce, at his suggestion that she had better be sure about the
matter.

Neither Mr. Rogers nor Mr. Nickerson, at the time the
divorce was granted, had heard anything of the Theatre
Comique affair mentioned in the circular.

The statement in the petition of Erastus C. Alden, that Mrs.
Alden was assured by her counsel that her divorce was from
the bonds of matrimony, is entirely incorrect, and the state-
ment that she was so assured by an officer of the court, is also
incorrect, unless Mr. Bailey, who is usually the sheriff in attend-
ance, is to be considered an officer of the court. The state-
ment in said petition that Mrs. Alden’s former husband had
deserted her for more than five years is also incorrect.
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There is no mistake or misentry in the docket of the court;
and no one examined the docket in relation to the divorce until
long after the second marriage.

Some time after the marriage, Mr. J. E. Carpenter, in conse-
quence of suggestions made to him, that the divorce was from
bed and board only, examined the docket, and ascertained the
true state of the case.

Some time during the present session of the legislature,
Wm. G. Russell, Esq. did, at the request of a relation of Mr.
Alden, examine the docket, and without knowing the names of
the parties, except that they were Claps, did find a case of
Mary Clap vs. Alexander Clap, in which a divorce for adultery
was granted, at the April term, 1868, and the case continued
to the October term, that a notice might be published, and
thought at first that this was the case he was in pursuit of, but
within a short time, probably less than an hour, he thought he
had probably made a mistake, as to the name of the case, and
went and ascertained the true position of the case of Belle M.
Clap and Stephen R. Clap, Jr.

With this additional statement of facts, showing the resi-
dence of the parties, and the information upon which they
acted in contracting the marriage, the Committee report the
bill back to the Senate.
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