SENATE

No. 189.

(Eommomumltl) of ilTassncijuedts.

Id the Year One Thousand Eight Hundred and Sixty
Seven.

AN ACT
To authorize the Extension of the Western Railroad to
the City of Boston, and for other purposes.
Be it enacted by the Senate and House of Representatives, in General Court assembled and by the authority of
the same as follows
,
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Sect. 1. The Boston and Worcester and Western
Railroad Corporations at any time within the period
of four months from the passsage of this act, at
meetings duly called to consider the question of
consolidation, may, by vote of a majority in interest of
the stockholders present and voting at such meet-
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1 ings, agree to unite and consolidate the said cor-8 porations, upon terms to be fixed by commissioners
9 to be appointed by the supreme judicial court, unless
10 said corporations shall otherwise agree upon such
11 terms as hereafter provided; and such votes so passed
12 by said corporations respectively, shall be effectual to

13 unite and consolidate the said corporations within
14 the intent and meaning of this act.
15
If within three months from the passing of such
16 votes, said corporations shall not agree upon the
17 terms of such consolidation, either of said corpora-18 tions may petition the supreme judicial court for the
19 appointment of three commissioners to fix and deter-20 mine what sum shall be paid out of the funds of the
21 said consolidated corporation to the stockholders of
22 either of said original corporations as the same existed
23 at the time of such consolidation in order to equalize
24 the value of the stock of said corporations; and upon
25 due notice said court shall appoint such commis-26 sioners, the award of whom, or a major part of whom,
27 being made and confirmed by said court, shall be final;
28 and the court shall enter such order or decree as may
29 be found needful to carry into effect such award so
30 confirmed. Said corporations shall continue distinct
31 and separate after the passage of the votes aforesaid,
32 so far as may be necessary to make the settlement, or
33 otherwise fix the terms of consolidation above provided,
34 and carry into effect the award of said commissioners
35 and the decree of the court confirming the same.

1
Sect. 2. If the Boston and Worcester Railroad
2 Company neglects or refuses to pass said vote to unite
3 and consolidate said corporations as aforesaid, the
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Western Eailroad Corporation is hereby authorized and required to establish, on or near tidewater in or near the city of Boston, before the first
day of May, in the year eighteen hundred and
sixty-eight, a terminal depot for the accommodation
of its merchandise and other traffic, Avith power
to take the land necessary therefor; and is further
authorized to extend its railroad from a convenient
point at or near the present terminus of its line in
the city of Worcester, by some direct and feasible
route, to said terminal depot; and for these
purposes shall have all the powers and privileges,
and be subject to all the duties, restrictions and
liabilities set forth in the sixty-third chapter of the
General Statutes, and in all general laws that pow
are or hereafter may be in force relating to railroad
corporations: provided however that said extension
road shall be located within eighteen months and
constructed within one year thereafter.

r
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Sect. 3. In place of locating and constructing a
new line of road from Worcester to Boston,
as provided in the preceding section, said corporation may, within six months, purchase the road,
property and franchise, or so much of the road and
franchise of any railroad company, having a line
of road terminating in Boston, as may be necessary and
convenient to form with its own road a first-class
continuous line of railroad from Albany to Boston;
or said corporation may unite and consolidate its
stock with the stock of such company and any such
company may, within six months, sell a portion of
its road and franchise, or the whole of its road, prop;
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erty and franchise to, or unite and consolidate its
stock with, the stock of said Western Railroad Corporation, upon such terms and conditions as may he
agreed upon and approved by a majority in interest
of the stockholders of each of said corporations
present and voting at meetings duly called for that

1
2
3
4
-5
6

Sect. 4. If any such consolidation takes place,
as is provided in the first and third sections of this act,
the corporation so formed shall have, hold, possess
and enjoy all the powers, privileges, rights, franchises, property, claims, demands and estates, which,
at the time of such union may be held and enjoyed
by; either of the said existing corporations, and be
subject to all the duties, restrictions, obligations,
debts and liabilities to which, at the time of the
union, either is subject in severalty, and all suits at
law or in equity, and all proceedings before any tribunal which may be pending, to which either corporation shall be a party, may be prosecuted and
defended by the company hereby authorized, in the
same name, in like manner and wuth the same effect
as might have been done had such union not been
formed. All claims, contracts, rights and causes of
action, of or against either corporation, at law or in
equity, may be enforced by suit or action, to be comraenced and prosecuted by or against the corporalion formed as aforesaid. And the said existing
corporations shall continue corporations for the purpose of prosecuting or defending any suit or proceeding at law or in equity, or otherwise now pending, or which may hereafter be brought by or against
either of them out of this Commonwealth.
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Sect. 5. The first meeting of the corporation
hereby authorized, shall be called by the presidents of
the two corporations composing its parts, or either of
them and of the time and place of said meeting ten
days’ notice shall be given by publication in two
newspapers in the city of Boston, one in the city of
Worcester, one in the city of Springfield, one in the
town of Pittsfield, and two in the city of Albany,
9in the state of New York; and at the said
10 meeting persons holding stock in either of the com] 1 ponent
corporations, shall be entitled to vote in
as they would have been had these
like
manner
12
13 corporations been convened separately. The officers
14 respectively of the said corporations shall continue to
15 exercise in behalf of the said united corporations all
16 the rights and powers which they now exercise, till
1
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;

17 the united corporation shall be organized.
Sect. 6. After the organization of the corporation,
formed as aforesaid, each of the said existing corporations shall continue, for the purpose of perfecting
the said union, and doing all such acts and things, if
any, as may be necessary therefor, and shall execute
all such transfers, assignments, and conveyances, as
the corporation, formed as aforesaid, may deem necessary or expedient to vest in itself any property,
estates, contracts, rights, or claims, if any there be,
10 which do not vest in it by virtue or authority of this
11 act.
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Sect. 7. The corporation, formed as aforesaid,
2 shall be called the Boston and Albany Railroad Com-3 pany, and shall have power to take and hold addi
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tional lands necessary for the enlargement of its
depot accommodations, compensation therefor to be
determined as is provided by law, and may have an
amount of capital stock equal to the authorized
capital of the two corporations, and shall be authorized to increase said capital stock by adding thereto
from time to time, an amount not exceeding three
millions of dollars.

Sect. 8. The time and place of the annual meeting of the consolidated corporation, authorized by
this act, shall be fixed by the by-laws. The number
of directors shall not exceed thirteen, five of whom
shall be the directors chosen on behalf of the state.
The present directors of the Western Railroad Corporation, chosen by the legislature, shall be and continue directors of the corporation, formed as aforesaid, during the terras for which they were respecand upon the expiration of their
tively chosen
11 respective terms, new directors shall be chosen in
12 their stead, in the same way as directors of the
13 Western Railroad Corporation are now chosen, and in
14 case of any vacancy occurring during the recess of
15 the legislature, the same may be filled as is provided
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16 by law.
Sect. 9. Tire treasurer of the Commonwealth and
1
2 the treasurer of the corporation authorized by this
3 act, for the time being, shall be the commissioners of
4 the sinking fund of the Western Railroad Corporation.

Sect. 10. In case the Western Railroad Corpora-2 tion shall decide to approach its terminal depot in
3 Boston over the whole or a part of the road of am
1
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other corporation, whether by the purchase of the
whole or a portion of said road and franchise, or by a
union and consolidation of the capital stock of the
two corporations, said Western Railroad Corporation,
or the Boston and Albany Railroad Company, as the
case may be, is hereby authorized to locate, construct,
maintain and use so much new road as may be necessary to connect its existing line of road with the line
of such other road, and also with its terminal depot
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Sect. 11. If, in the location and construction of
any part of the road approaching its terminal depot
in Boston, said corporation finds it necessary or
expedient to cross any navigable water, it is hereby
authorized so to do, in such places and manner, and
upon such terms, and subject to such conditions,
as shall be prescribed by the harbor commissioners.
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If the Western Railroad Corporation
decides to connect its existing line of road with the
terminal depot aforesaid in Boston, without consolidating its stock with the stock of any other railroad
company, said Western Railroad Corporation shall on
the first day of December, in the year one thousand
eight hundred and sixty-seven, assume the name of the
Boston and Albany Railroad Company, and may for
the purposes of this act, from time to time, increase

t>

Sect. 12.

7
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9
10 its capital stock, by adding thereto an amount not
11 exceeding five millions of dollars.

1
Sect. 13. Before any sale of the new shares
2 authorized to be created by this act, the directors of
3 said corporation shall give notice in writing of such
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authorized increase, to the treasurer of the Commonwealth and to the other stockholders, and
within thirty days after such notice the Commonwealth and the other stockholders may take at the
par value thereof their proportion of such increased
shares, according to the number of shares in such
capital stock owned by them severally at the date of
such increase. And if any shares then remain unsold,
12 the said corporation may dispose of the same at not
4
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13 less than the par value thereof.
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Sect. 14. When notice of any such increase of
capital stock shall be given to the treasurer of the
Commonwealth, the governor, with the advice and
consent of the council, is hereby authorized to instruct
the treasurer to take the proportion of shares to which
the Commonwealth may be entitled, or any part
thereof; and the governor, with the advice and consent
of the council, may draw his warrant on the treasurer
in payment therefor; and such temporary loans are
hereby authorized to be obtained by the treasurer as
may be necessary for the payment of the amounts thus
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Sect. 15. Neither the Western Railroad Corporation nor the Boston and Albany Railroad Company
shall charge, demand or receive, or be entitled to
charge, demand or receive for the transportation by it
of freight to any station upon its road, a greater sum
than is at the time received by it for the transportation of the like class and quantity of freight from
the same original point of departure to a station at a
greater distance on its road in the same direction:
provided that the sum received in any case for the

drawn for.
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11 transportation of joint freight shall not be taken as
12 the standard for charges on local freight.
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Sect. 16. The Boston and Albany Railroad Company shall furnish, on every part of its line of road
from Boston to the state line, accommodations or facilities for local travel and business not less than are
now furnished by either of the corporations consolidated under the provisions of this act: provided, that
such travel and business continue equal in amount to
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The Commonwealth may at any time
purchase of the Boston and Albany Railroad Company its road and all its franchise, property, rights
and privileges, by paying therefor such sum as will
re-imburse it the amount of capital paid in to the
several corporations composing it, and to the Boston
and Albany Railroad Company, with a net profit
thereon of ten per cent, a year, from the times of the
payment thereof by the stockholders of said corporations respectively, to the time of the purchase.
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Sect. 18. Whenever the Boston and Albany Kailroad Company shall have, by virtue of the provisions
of this act, a continuous line of railroad between
the cities of Boston and Albany, and shall com-

what the same now are.
Sect. 17.

mence to do business thereon, the president of such
railroad company shall immediately notify the
supreme judicial court, and the said court shall appoint
a board of three persons, which shall, after giving
such public notice as the court shall direct, forthwith
proceed to determine and establish the maximum rates
U which such company may be allowed to demand and
2
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receive for the transportation of local freight and passengers between the different stations of such road,
and the said board shall annually thereafter establish
the rates as aforesaid. The terms of service of the
members of said board shall be for three years,
except that two of the persons first appointed shall
be for one and two years respectively
and the
said railroad company shall pay the members of
this board a reasonable compensation for their
services and expenses incurred in the discharge
of their duty, the same to be fixed by said court. The
duties to be performed by the board appointed under
this section may be transferred to any person or persons, or to any other board to whom such duties may
be assigned by the laws of this Commonwealth.
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Sect. 19. If any such consolidation takes place,
1
2 as is provided in the first section of this act, the cor-

-3 poration so formed shall have the authority to estab-4 lish on or near tide-water, in or near the city of Bos-5 ton, a terminal depot for the accommodation of its
6 merchandise and other traffic, with power to take the
7 land therefor; and is further authorized to extend its
8 railroad from a convenient point on its line by some
9 direct and feasible route to said terminal depot; and
10 for these purposes shall have all the powers and priv-11 ileges, and be subject to all the duties, restrictions
12 and liabilities set forth in the sixty-third chapter of
13 the General Statutes, and in all general laws that
14 now are or may hereafter be in force relating to rail-15 road corporations. Said corporation may purchase
16 the road, property and franchise, or so much of the
17 road and franchise of any railroad company, having a
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18 line of road terminating in Boston as may be neces-19 sary and convenient to make a connection with said
20 terminal depot; or said corporation may unite and
21 consolidate its stock with the stock of such company;
22 and any such company may sell a portion (or the
23 whole) of its road, property and franchise tp, or unite
24 and consolidate its stock with, the stock of said cor-25 poration, upon such terms and conditions, as may be
26 agreed upon and approved by a majority in interest
27 of the stockholders of such company and said corpo-28 ration, present and voting at meetings duly called for
29 such purpose: provided that nothing in this section
30 contained shall authorize said corporation to enter
31 upon or take or interfere with any lands already
32 occupied for depot purposes by any railroad corpora-33 tion terminating in Boston, unless the consent of said
34 corporation is first obtained.
,

Sect. 20. This act shall give to the said corpora1
-2 tion tio right to take or use any flats of the Com-3 monwealth, and no right to erect any structure upon
4 or to fill up any flats it may take or purchase, which
5 right was not by law attached to such flats when
6 taken or purchased.
1 Sect. 21.
2 passage.

This act shall take effect upon its

