
SENATE .... No. 284.

In Senate, May 80, 1867.

The Joint Standing Committee on Public Lands, to whom was
referred the several Orders of February 15, and April 20 and
23, have considered the same and beg leave to

These Orders were in substance as follows, viz.:—(1) “ to
inquire into the doings of the Commissioners on Public Lands
in relation to the incumbrances on Berkeley Street; ” (2) “ to
consider what parties are responsible for the incumbrances on
Berkeley Street, and what legislation is necessary to have said
incumbrances removedand (3) “ to inquire whether any
legislation is needed to protect the interests of the Common-
wealth in the squares and streets on the Back Bay.”

To represent the various interests involved, there appeared
before the Committee the Commissioners on Public Lands; the
city of Boston, by its attorney; Nathan Matthews, Esq., pro se,
and as president of the Boston Water Power Company; the
“ First Church ;

” “the Central Congregational Church,” and
other abuttors on said street by eminent counsel.

Commonwcoltl) of ittnssacljusrits.

REPORT:
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It appeared in evidence that in 1860, after all the land of the
Commonwealth on Berkeley Street (except four lots) had been
sold, P. W. Chandler, Esq., one of the abuttors, made in their
behalf a verbal application to the Commissioners, that said
abuttors might enclose ten feet on each side of the street, for
purposes of ornamentation, Ac., &c. On October 23d, 1860,
with the understanding that all the abuttors assented, the Com-
missioners passed the following vote:

At a regular meeting of the Commissioners on the Back Bay
it was—

“ Voted, That upon the petition of the parties in interest and the
abuttors on Berkeley Street, between Beacon and Boylston Streets,
there be reserved for purposes of cultivation and for entrance and egress
a portion of the street next adjoining each estate on said street, ten feet
wide and extending the whole distance each side: on condition, how-
ever, that the same may be resumed by the Commonwealth, whenever
the commissioners, or their successors in office or authority may deem it
neeessary to do so.”

No other document appears on record at the Commissioners’
office; no petition or assent of the abuttors, and no agreement
of the Commissioners with them.

The Commissioners believed that the ornamentation of these
plats would add to the attractiveness of the street and to the
value of other land of the Commonwealth in the vicinity ; and
that this permissive occupancy could work no injury to any
one if no permanent rights were gained.

In 1862, an Order of inquiry in regard to this action of the
Commissioners, was introduced into the legislature. The
Committee on Public Lands made a report (House 294,) that
forty feet between edgestones was “ a width sufficient, at pres-
ent, for the ordinary purposes of such a street; ” and they
“ find no reason why the license should be disturbed.”

At this hearing, it does not appear that the City of Boston
had any notice, or was heard by the Committee.

Action op the Commissioners,

Committee op 1862,
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On the 23d of August, 1866, after repeated conferences with
the city solicitor as to terms and conditions, the Commissioners
executed a deed to the City of Boston of that part of Berkeley
Street which is on the land of the Commonwealth, as follows :

Commonwealth of Massachusetts,
Know all men by these presents, that the Commissioners on Public

Lands of the Commonwealth of Massachusetts, acting under the author-
ity conferred upon them by the one hundred and forty-second chapter of
the Acts of the year eighteen hundred and sixty-one, do hereby offer to
the City of Boston, as and for a public street, all the right, title and
interest of the Commonwealth in and to that portion of Berkeley Street
which extends from Beacon Street to a line parallel to the southerly
line of Boylston Street, and one hundred and seventy-five feet southerly
thereof, as laid down on the plan accompanying the Fifth Annual
Report of the Commissioners on the Back Bay, dated January 21,
1857, and recorded with Suffolk deeds, September 2, 1858, and also on

the plan recorded with Suffolk deeds, Liber 788, folio 159, bounded and
described as follows:

Northerly by Beacon Street eighty feet, westerly by abutting lots
and streets fifteen hundred and sixty feet, southerly by the continuation
of said Berkeley Street eighty feet, easterly by abutting lots and streets
fifteen hundred and sixty feet.

And upon the acceptance by said city of Boston of this offer, the
said parcel of land shall become a public street, with all the rights of
way, and of laying sewers for draining, and pipes for the distribution of
water and gas, and with all the other rights and privileges, which now
do or hereafter may by law appertain to public streets in said city of
Boston : provided, however, that said city of Boston may, so long as they
shall deem it expedient, allow the abuttors on said' street to use a strip
thereof ten feet wide on each side for the purposes for which they have
heretofore used the same by permission of the Commissioners, namely,
« for purposes of cultivation, and for entrance and egress; ” but said

land shall never be used for any other than the purposes aforesaid, or for
a public street.

Franklin Haven,
Edward C. Purdy,
Artehas Lee,

Commissioners on Public Lands.
Witness, W. B. 0. Peabody.

Dated, August 23d, 1866.

Commissioners’ Deed.
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This deed was approved by the governor and council,
August 31. By some oversight, it was delayed in the Commis-
sioners’ office, and did not reach the mayor and aldermen till
November 1. They had taken no definite action upon it when,
at the solicitation of the abuttors, the Commissioners withdrew
the deed, January 28, 1867, and it is still withheld pending
the result of this investigation.

It appears that before the execution of this deed, a part of
the abuttors on Berkeley Street petitioned the mayor and aider-
men for the acceptance of the street, as follows:

Gentlemen : —The subscribers, residents of the city of Boston, in
the vicinity of Berkeley Street, in said city, hereby request that said
Berkeley Street may be accepted and graded, and lighted so as to be
safe and convenient for the numerous passengers who are now daily
passing over said street.

Lines Child.
Chas. Blake.
Jas. Sxandish.

J. Wyman, President,
Charles T. Jackson, Vice President,

Thos. Y. Boeve, Curator,
Chas. Pickering,
A. S. Packard,

Of the Natural History Society.

S. TV. Creech, No. 10.
Cyrus A. Page, No. 12.
TVm. Tennt, No. 8.
Martin Hayes, No. 2.
11. J. Burton, No. 4.
Mrs. Geo. W. Collamore, No. 6.

Boston, April 2, 1866.

The action of the board upon the petition is shown in the
following report: —

Berkeley Street Bridge.

To the Mayor and Aldermen of the City of Boston.
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The Committee on Paving, to whom was referred the petition of
Linus Child and others, for acceptance of Berkeley Street, respectfully
report that the bridge on said Berkeley Street over the tracks of the
Boston and Worcester Railroad has been pronounced by persons
employed to examine the same, a poor specimen of mechanics’ work,
and dangerous to public travel. They therefore deem it inexpedient to
accept said Berkeley Street, and recommend that the petitioners have
leave to withdraw.

For the Committee.
BENJAMIN JAMES, Chairman

Read and accepted.

A.nd here appeared a new element of this question out of
which has grown much controversy and more merriment. The
main questions seem to be whether the bridge will bear a bur-
den, and who shall bear the burden of the bridge. It had
been created by the Boston Water Power Company, under an
agreement with the city that it should be made satisfactory to
them, which it was and is not. It is indeed not a massive
structure, and might be termed a “ bridge of sticks,” and, like
Charon’s ferry, “ unsafe for public travel.”

It is a cause for congratulation that the Water Power Com-
pany propose to have the bridge reconstructed, so that the
northern and southern parts of Berkeley Street may be properly
united, being one of the steps necessary to make the whole
“ acceptable.”

But the refusal of the city to accept the street was prior to
the receipt of the deed from the Commonwealth. If the deed
had been tendered immediately upon its execution, as the Com-
missioners intended, and the bridge (with which the State had
no connection,) had been suitable, the whole of Berkeley Street
would doubtless now be in possession of the city of Boston,
with the powers recognized in the proviso of the deed.

Permissive Occupancy

The Commissioners, in view of their vote of October, 1860,
and after six years’ consideration, with the approval of the gov-
ernor and council, tendered to the city the deed of August,
1866 giving them exclusive jurisdiction, and this seems conclu-

In Board of Aldermen, September 24, 1866.
CITY OF BOSTON
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sive evidence of their intention and expectation in regard to
the privilege originally granted, which, by the dead, was to
continue “ as long as they (the city) shall deem it expedient.”

And Mr. Purdy, one of the Commissioners, testified that “ it
would be perfectly equitable to remove these obstructions
twenty years hence, as botli parties understood it only as a per-
missive occupancy.” And by the operation of section 12, chap-
ter 154, General Statutes, a legal title to these lands cannot
be gained by occupation.

The Commissioners contend that they never gave and never
intended to give to the abuttors any title to these plats, or any
right to hold except by sufferance ; nor do the abuttoi’s claim
more than a permissive tenure, and ask only that they shall not
be distui'bed till “ the Commissioners, or their successors in
office or authority deem it necessary.” The question may be
asked whether the city of Boston would become the “ succes-
sors in authority,” if any deed should be given covering the
intention of the Commissioners and the original expectations
of the abuttors.

It seems entirely clear to your Committee that it was the
general expectation of all parties interested, that at some time,
after the sale of the Commonwealth’s land on that street, the
exclusive title would be vested in the city to the street, as laid
down upon the plan.

No one could have expected that the State would deed the
street to the city, and yet retain a fee in any part of it; or
that the city would accept such a deed, not being in accord-
ance with the plan.

Mr. Stetson, owner of lot corner of Bei’keley Street and
Commonwealth Avenue, testified, that when he was building
his house his architect proposed that he should project a bay-
window into this ten-feet space. When partly built, the Com-
missioners notified him that it could not be allowed. He
changed his plan. They stated to him that he could fence the
plat, but gained no rights in it, and the State could remove
the fence, Ac. One of them said I “ could judge as well as
they of the future prospects of removal.”

Mr. Minot, another abuttor, built five feet back from his
line, not relying upon the “ ten feet privilege.”
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It appears that a deed of Commonwealth Avenue (having a
park through the centre of the street,) from Arlington to
Berkeley Street, was tendered to the city in March, 1868,
containing the following condition :

“ Provided, That the same shall remain divided as the curbstones are
now laid into roadway and park, so long as the Commonwealth retains
the ownership of land on any part of said street, as laid down on said
plans.”

This the city declined to accept.
On the 28th of January, 1861, another deed of the same sec-

tion was offered and accepted, which contained a proviso pro-
tecting the rights of the abuttors in the park, as follows :

“ Provided, however, that the said city of Boston shall not, under or

by virtue of this grant, derive any power or authority to do or cause to
be done any act which shall violate or infringe upon any contract, express
or implied, which the Commonwealth has heretofore made with any per-
son or persons, their heirs and assigns, grantees of lots abutting on said
avenue: and provided, also, that nothing herein before contained shall be
construed to vest in said city any right or title by virtue of which they
can claim to interfere with or disturb in any manner any right, privilege
or easement in the parcel of land above described, to which the owners
of lots abutting thereon may be entitled either in law or equity under
any deeds of said lots heretofore made and executed by the Common-
wealth. These provisions, however, are not to deprive the said city of
the power which they may possess under the general laws to exercise
the right of eminent domain over said parcel of land, or any part
thereof.”

In this case the Commissioners expressly reserved the right
for the abuttors to enjoy a privilege in the park independent of
the city ; while, in the deed of Berkeley Street, they expressly
granted to the city the right to the exclusive control of the
whole street.

On the plan there appears a plat or park at the junction of
Berkeley Street and Commonwealth Avenue, which the Com-
missioners have proposed to discontinue. Objection has been
made, but “ the Commissioners hope that if the ‘ privilege of

Commonwealth Avenue.
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ten feet ’ remains, the objections will cease,” being another
recognition of their obligation to adhere to the plan. It seems
to your Committee that if Mr. Stetson or Mr. Hooper, for
instance, objected to the removal of this park, it could not be
done without depriving them and others of rights granted by
the original plan.

A Thoroughfare.

It seems clear to your Committee that the time is coming
when Berkeley Street will be a great thoroughfare. Considering
the condition of the street and bridge, the present travel over it
is no indication of what it would be if properly completed.
Connecting as it does directly with Dover and Washington
Streets and Dover Street Bridge, it becomes the principal avenue
connecting South End and South Boston with West End and
North End. And if a horse railroad with a double track shall
ever be built from South to West End, over no street will it be
so likely to run as Berkeley Street; and will not the residents and
the institutions on the back bay soon demand such a conve-
nience ? The recent effort of the Broadway Railroad to reach
Scollay’s Building by Dover Street Bridge and Washington
Street failed. Might it not succeed hereafter through Berkeley,
Charles and Cambridge Streets ? *

Width op Boston Streets.
It appears by actual measurement that the width of the

streets named below averages between the curb-stones, f about
31 feet j; 20 feet.

Hence your Committee are invited to infer that there is no
need of a drive-way sixty feet wide on Berkeley Street, and
attention is called to the “ questionable propriety of having

The change in the Church Street district provided for by a recent act, and the prob-
removal of the Providence depot, west of Berkeley Street, will tend to essentially
ase the travel through this street.

| Washington Street from Dock Square to Boylston Street; Milk from Washington
to Devonshire ; Summer from Washington to Hawley; Tremont from Scollay’s Building
to West Street; Beacon from Tremont Street to State House; Mount ernon trom Joy

State House; Cambridge from Joy to Bowdoin Square; State from Washington to
stom House.
North, Hanover, Brattle, Green, Chambers, Leverett, Beach, Tremont Row and Tre-

mont Street from Common to Elliot Streets
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streets too wide by one-half, leading to streets too narrow by
three-fourths.”

The citizens of Boston will consent to the last half of the
impropriety, for if there is any criticism to which that city has
been subject it is that of narrow streets, and the Committee may
be excused for asking if these were adapted to earlier and puri-
tan customs, do not the 2-40 habits of the present day require
an “ 80-foot street ? ”

Your Committee think any legislation would be “ question-
able,” which should check an effort for increased widthbetween
curb-stones in Boston streets.

There were four lots unsold on Berkeley Street, now occu-
pied by Messrs. Stetson, Hogg, Williams and the Central
Church, when the vote of October 23, 1860 was passed.

These were sold at auction, one next day, and one in each of
the years 1862, ’63 and ’64.

At the first sale and probably at others, Mr. Thompson, the
auctioneer, stated that the occupancy of these lots could be
only permissive, and the Commissioners stated that the permis-
sion had been given to take effect when all parties had assented.

At the sale in 1862, the following letter was read

Boston, October 20,1802.
Messrs. Thompson and Co.

Gentlemen: —I notice that you advertise a sale of land on the Back
Bay, including a lot on the corner of Berkeley Street. At the last sale
of lands in the vicinity, it was announced as I have since been informed,
that by arrangements made or to be made, the purchaser of the corner
lot on Berkeley Street, might be able to obtain the privilege of inclos-
ing with his lot, a strip of Berkeley .Street ten feet wide. This was

erroneous. The width of Berkeley Street cannot be thus reduced
without the consent of the proprietors of lots on the street. With
others, I am the owner of the lot on the corner of Berkeley Street and

Marlborough Street, and we have uniformly refused to consent to this
arrangement. At the request of my co-owners, I give this notice
that there may be no misunderstanding at the present time.

Respectfully yours,
CHARLES F. CHOATE.

Sales at Auction

2
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So that it appears that all parties purchasing after 1860,
ought to have had a clear idea that they gained no rights by
this permissive occupancy.

Acts and Indenture;

In brief, the indenture of June 9, 1854, between the Com-
monwealth and the Water Power Company, recognizes a street
eighty feet wide, and the tripartite indenture of December 11,
1850, between the above parties and the City of Boston, and
the indenture of December 31, 1864, confirm the conditions of
the first.

The Bth section of the indenture of December 31, 1864, per-
mits the Commissioners to “ reduce Exeter Street from eighty
to sixty feet in width ; to discontinue the square laid down on
plan, corner ofExeter and Beacon Streets, and to increase the
width of Dartmouth Street to one hundred feet.”

This first indenture, (Art. 8,) reserves to the Commission-
ers full power “ to vary either of said avenues,” Ac., Ac.

The obtaining the consent of the other parties to the inden-
ture to widen and narrow a street, shows that the Commission-
ers did not claim the right without such consent, and the
permission to “ vary ” is presumed to cover only the right to
change the street east or west, Ac., but not to change the width
or discontinue any portion of it; and the privilege granted in
Berkeley Street was not alluded to in this last indenture, as it
would have been if it had been considered a variation.

[lndenture of Dec. 31,1861.]

“Sect. 5. The said parties of the first and second parts covenant and
agree, and the said party of the third part assents, that a plan of the said
territory, bearing even date herewith, and signed by the three said
several parties hereto, showing the contemplated streets on the said
territory, shall adopted in lieu of the plan which was heretofore
agreed upon by the said parties, or any of them; and that all streets
and ways which shall be made on so much of the said territory as
belongs to the said parties of the first and second parts, shall be accord-
ing to the said plan adopted by this instrument. Provided, that noth-
ing in this new plan shall interfere with the plan of lands belonging to

the Commonwealth, and adopted by the Commissioners on Public
Lands, except as hereinafter provided, and except so far as is necessary
to connect Huntington Avenue with Boylston Street.”
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Every indenture alludes to streets as laid down upon a plan,
and no plan indicates any change or incumbrance in Berkeley
Street.

Chapter 142 of the Acts of 1861, gives to the Commissioners
“ general control of streets, Ac.,” and the power “ to offer them
or any portion of them for acceptance by the City of Boston, on
such terms and conditions as they may deem expedient, subject
to the approval of the governor and council.”

Your Committee contend that the Commissioners have offered
to the City of Boston, “ with the approval of the governor and
council,” a deed of Berkeley Street, August 28, 1866, “ with the
terms and conditions” named therein, which terms and condi-
tions grant the sole control of the whole street to the city.

Shall we now ask the governor and council to cancel that
approval and withhold the deed, which was made under no
misapprehension of the duties and liabilities of the Common-
wealth, or of the rights of the abuttors or of the city ?

Suggestions Declined,

Your Committee cannot fayov the suggestion of the abuttors
that “ in all deeds hereafter made, the Commissioners shall
only convey the roadway, of part of the street reserved and
used for travel, and shall expressly reserve all squares and
places appropriated to ornamental purposes.” A joint owner-
ship of State and city in a public highway, under possible
adminstrations, might not be productive of harmonious rela-
tions, and with the “ Water Power ” near at hand, the abuttors
on Berkeley Street might yet find themselves “ ’twixt upper,
nether, and surrounding fires.”

Besides, there are other parties than the immediate abuttors
who have an interest in this question, viz.: every abuttor on
every street leading into Berkeley Street, whose interest is
special, and every individual of “ the public,” whoso interest is
general.

Nor can the Committee adopt the other suggestion that the
Commonwealth sell to the abuttors the land contained in these
plats. This cannot be done without infringing upon the rights,
express or implied, of other parties and the public.

The interpretation given to the word “ street,” as “ not
merely the space occupied for travel, but including the orna-



12 [May,STREETS ON BACK BAY.

mental spaces left between the houses,” is scarcely sustained
by Noah Webster, who gives :

“ Street,—properly, a paved way
or road—any public highway.” “Road,—An open way or
public passage—ground appropriated for travel.” “ Way,—a
place for the passing of men, cattle and other animals.”
Spaces fenced in, adjacent to the houses, can scarcely be said to
be a part of or in the street.

The architect of the Central Church, Mr. Upjohn, of New
York, having occupied the whole of the lot with the body of
the church, has projected the buttresses two feet, eight inches
into the street. This action seems deliberate, but doubtless
without the knowledge of the building committee, and, if
acquiesced in, would establish a precedent not suited to Boston
streets. The Commissioners, who were not apprised of this
till just before the Order of February 15 wasj introduced, have
given the church official notice to remove the encroachment,
which again shows their intention in the original grant.

The Commissioners have unquestionably acted in good faith
in this matter from the beginning, and believe that they injured
neither the interests of the Commonwealth nor the public by
the granting this temporary occupancy.

We may now doubt the expediency of it, in view of the
future, but cannot doubt their good intentions, and the intima-
tion that in this or any other transactions in behalf of the Com
monwealth, they “ favored their friends,” had no weight with
the Committee.

The action of the abuttors from the beginning has been high-
minded and honorable, and the charge by the representative of
the Water Power Company, that they had “ taken the property
of another,” was unjustifiable by the facts, and inappropriate
to the occasion.

The abuttors represent that they have expended ten thousand
dollars in the enclosing and ornamentation of these plats, and
that this has been, and still is, for the advantage of the State,

Central Church

Good Faith.

Advantages
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by rendering the street attractive, and thus adding to the value
of all the lands in the vicinity.

The Commissioners thought, and still think, it was good pol-
icy to grant this privilege, although there were but four lots of
the Commonwealth’s land unsold on that street at the time.

We may well look forward to the time, not far distant, when
the new ward on the Back Bay, with wide avenues, and wider
influence, with odors no longer “ mephitic,” but with an aroma
of good institutions, and the noble example of princely men
who have made our city what it is, and will always confer upon
it, when this territory (especially in view of the recent annex-
ation of Boston and Roxbury,) shall have become the central
ward of the city. Your Committee cannot feel justified in
recommending any legislation which shall place in any street
a permanent obstruction not contemplated in the original plan.
And they further believe the city of Boston are the proper par-
ties to determine when the “ exigency ” arises.

Although the abuttors are “ unwilling to be at the mercy of
changing city governments,” it would seem safe to rely upon
the good faith of the city authorities, not to act until the exig-
ency does arise, for they can have no motive for such action.
Nor would they be controlled by the interests or prejudices of
any individual or corporation owning adjacent lands, whose
influence with any city government could not override that of
the representatives of the homes, the churches, and the insti-
tutions on that street.

An Exigency—When?

It is evident that the Commissioners and theabuttors expected
that no disturbance of these plats would take place for many
years, and the question is, What moral obligation, if any, rests
upon the State to allow the abuttors to remain undisturbed,
and how long ?

Doubtless “ till an exigency arises.” Who can decide when
that arises as well as the parties who best know the public
necessities of the city and the citizens ?

The only questions limiting this decision are, whether further
May will confirm any impression or hope of permanent rights

New Back Bay Ward.
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gained, and whether it will be more difficult for the abuttors to
part with this privilege years hence than now.

At any rate, it ought now to appear of record that there is
an existing liability of the abuttors, and it seems quite enough
for the State to throw upon the city the onus and odium, per-
haps, of requiring the removal of the obstructions whenever
the exigency shall arise.

Your Committee are entirely agreed that no exigency now
exists, but that it will, at some future time, and the majority
believe that the decision should be left with the authority which
controls all other streets in the city.

The city will contend that to tender Berkeley Street to them
as anything but a street 80 feet wide, will be a breach of the
faith of the Commonwealth, as pledged in the tripartite inden-
tures.

Your Committee have thus endeavored to present a fair view
of the matters committed to them, and if their conclusions are
not acceptable to the parties most deeply interested, it will not
be for want of deliberation, but because the public interest and
the obligation of the Commonwealth override the convenience
and pleasure of the individual.

Your Committee recommend the passage of the accompany-
ing Bill.

Of the Senate.

Of the House.

Conclusion.

FRANK B. FAY,
CHESTER SNOW,

IRA L. MOORE,
B, H. KAGWIN,
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In the Year One Thousand Eight Hundred and Sixty-
Seven.

AN ACT
Concerning the Conveyance of Streets on the Back Bay

Lands.

Be it enacted by the Senate and House of Representa-
tives, in General Court assembled, and by the authority of
the same, as follows :—

€ommonujcaltl) of ittassacljuattte.

1 Sect. 1. "Whenever any streets upon the lands of
2 the Commonwealth on the back bay are completed
3 and ready for public travel, the commissioners on
4 public lands are hereby instructed to make a con-
-5 veyance of said streets to the city of Boston, as laid
6 down and described in the several plans and inden-
-7 tures made and adopted by the Commonwealth, the
8 city of Boston and the Boston Water Power Com-
9 pany, unless the same shall be hereafter modified by

10 agreement of said parties, with the approval of the
11 governor and council.

1 Sect. 2. This act shall take effect upon its
2 passage.
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From the abundance of testimony had before the Committee
on Public Lands, in relation to matters in the Back Bay, and
more especially to the obstructions, so called, on Berkeley Street,
we arrive at a different conclusion from the Committee, and
we propose to utter our dissent from some parts of their
Report, and to express the opinion—

That the Commissioners had full powel, derived from the
legislature, to grant the license which they gave to the abut-
tors on Berkeley street in 1860, a copy of which may be found
in the Report of the Committee ;

That in so doing they did not interfere with the rights of
any other party, as they had in their indenture of June 9,
1854, between the Commonwealth of Massachusetts, as repre-
sented by them, the Boston Water Power Company, and other
parties, provided that “ full power is reserved by the Commis-
sioners, at any time, to vary either of the said avenues (Berkeley
Street being one of them,) within the line of the Common-
wealth’s lands, or by his consent within the limits of any other
party ;

”

That the license was given and received in good faith by the
two parties;

That the Commissioners anticipated results beneficial to the
Commonwealth, in consequence of improvements to be made
under the license ; and they now maintain that the results
have been beneficial;
. That the license might be revoked at the pleasure of the
Commissioners, and that the necessity of more room for the
accommodation of travel would be a fitting occasion for
revoking the license;

That there is no such demand at present, and that the Com-
missioners are bound to protect the abuttors in the privileges

MINORITY REPORT.
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granted by the license, at least until in their own judgment the
privileges granted should be withdrawn ;

That whenever the inclosures are needed for the purposes of
travel they should be surrendered to the city of Boston without
compensation ;

And further, that we think the Commissioners give justifiable
reasons for any action of theirs in the matters of Berkeley Street
subsequent to the granting of the license aforesaid.

We recommend the passage of the accompanying Act

3

DAVID DAVIS.
JOHN B. HATHAWAY.
DEXTER S. KING.
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In the Year One Thousand Eight Hundred and Sixty-
Seven.

AN ACT
Concerning Berkeley Street, on the Back Bay.

Be it enacted by the Senate and House of Representa-
tives, in General Court assembled, and by the authority of
the same, as follows :—

1 The commissioners on public lands shall convey to
2 the city of Boston that part of Berkeley street that
3 is situate on the Commonwealth’s lands in the back
4 bay, as the same is now located and completed sixty
5 feet wide, and the said city is authorized to widen the
6 road-way of the said street, whenever authorized so
7 to do by the governor and council, to the width of
8 eighty feet, without any claim for damages by the
9 abuttors on said street.

(Eommonujcaltl) of iitaosodjusetto.


