
SENATE.... No. 7.

[Offered by Mr. Clark, of Middlesex.]

Eight.

AN ACT
To Regulate the Sale of Intoxicating Liquors.

Be it enacted by the Senate and House of Representa-
tives, in General Court assembled, and hy the authority of
the same, as follows :—

1 Sect. 1. The mayors and aldermen of the several
2 cities in this Commonwealth shall grant licenses
>3 authorizing the sale of spirituous or intoxicating
4 liquors, or mixed liquors, part of which is intoxicating,
5 to be drunken on their premises, described in their
6 licenses, to such innholders and common victuallers as
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7 may have been duly licensed in their respective cities,
8 under the provisions of the eighty-eighth chapter of
9 the General Statutes of this Commonwealth: provided ,

10 the latter make application for such licenses, and the
11 former, to whom the application is made, shall con-
-I‘2 sider them suitable persons to be intrusted with the
13 sale named, upon the conditions hereafter described ;

14 and provided, also, the parties applied to for license
15 do not consider the number already licensed sufficient
16 to medt the demand of the public within their
17 jurisdiction.
18 Said mayors and aldermen shall also grant licenses
19 authorizing the sale of spirituous or intoxicating
20 liquors to such a number of suitable persons, as
21 wholesale dealers, as they may decide the convenience
22 of their several cities may require, in quantities of
23 not less than one gallon, except in case when liquors
24 are sold in packages less than one gallon, and in
25 such case, in such packages. No liquor sold by this
26 class of dealers shall be drunken on their premises,
27 nor at any place provided by-them for that purpose.
28 Said mayor and aldermen shall also grant licenses
29 authorizing the sale of spirituous or intoxicating
30 liquors in their respective cities to such a number of
31 grocers as they may decide the convenience of the
32 people may demand. The liquors thus sold not to be
33 drunken on the premises of the licensee, but to be
34 taken and carried away all at one time.
35 Said mayors and aldermen shall also grant licenses
36 authorizing the sale of spirituous or intoxicating
37 liquors to such a number of regular apothecaries and
38 druggists as they shall decide the necessity or con-
-39 venience of their several cities requires ; such apothe-
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40 caries and druggists to have authority to sell such
41 liquors only to be used in the arts and for culinary
42 and medicinal purposes.
43 Said mayors and aldermen shall also grant licenses
44 authorizing as many retailers as they may think
45 proper, to sell ale, beer, lager bier, cider and native
46 wines, and no other intoxicating liquors, to be drunken
47 on their premises : provided, such licenses shall be
48 applied for by persons regarded suitable to be
49 intrusted with this sale.
50 The foregoing licenses are to be granted upon the
51 following conditions, viz.; that every person, before
52 receiving such license, shall pay into the state treas-
-53 ury such sum as the mayor and aldermen shall fix, as
54 follows : Every innholder, a sum not exceeding twelve
55 hundred dollars, nor less than two hundred and fifty
56 dollars ; every common victualler, a sum not exceed-
-57 ing eight hundred dollars, nor less than one hundred
58 and fifty dollars; every wholesale dealer, a sum not
59 exceeding thirteen hundred dollars, nor less than
60 three hundred dollars; every grocer, a sum not
61 exceeding one thousand dollars, nor less than one
62 hundred dollars ; every apothecary and druggist, a
63 sum not exceeding six hundred dollars, nor less than
64 seventy-five dollars ; and every retailer of fermented
65 liquors only, a sum not exceeding three hundred
66 dollars, nor less than fifty dollars.

1 Sect. 2. The county commissioners of the several-
-2 counties in this Commonwealth shall grant licenses
3 to such persons in the several towns within their
4 respective counties, or in any town over which said
5 commissioners, by existing laws, have jurisdiction, as



4

6 shall present a certificate signed by a majority of the
7 selectmen of the town in which the party applying
8 for license resides, stating that said party is a suitable
9 person to receive the license asked for, which shall

10 be described as a license authorizing the applicant to
11 sell intoxicating liquors as a member of one of the
12 six classes of sellers described in the first section of
13 this act. Said certificate shall state the sum the
14 applicant shall pay into the state treasury before the
15 license is granted by the commissioners to whom the
16 application is made; which sum, if the applicant is
17 to be licensed as an innholder with'the authority to
18 sell spirituous or intoxicating liquors described in the
19 first section of this act, shall not exceed one thousand

20 dollars, nor be less than one hundred and fifty dollars
21 if the applicant is to be licensed as a common victual-
22 ler, with the authority to sell spirituous or intoxicat-
23 mg liquors, described in the fi ion of this act,

24 he shall pay, as directed, a sum not exceeding six
25 hundred dollars nor less than one hundred dollars;

licensed as a wholesale dealer,26 if the applicant is to b
27 with the authority to
28 liquors described in t
29 shall pay, as directed,

;ell spirituous or intoxicating

i first section of this act, he
sum not exceeding one thou-

30 sand dollars nor less than two hundred dollars ; if
31 the applicant is to be licensed as a grocer, with the
32 authority to sell spirituous or intoxicating liquors
33 described in the first section of this act, he shall pay,
34 as directed, a sum not exceeding six hundred dollars
35 nor less than one hundred dollars; if the applicant
36 is to be licensed as an apothecary and druggist, with
37 the authority to sell spirituous or intoxicating liquor
38 described in the first section of this act, 1 i
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39 as directed, a sum not exceeding five hundred dollars
40 nor less than fifty dollars; if the applicant is to be
41 licensed as a retailer of fermented liquors only, with
42 the authority to sell such liquors described in the
43 first section of this act, he shall pay, as directed, a
44 sum not exceeding two hundred dollars nor less than
45 fifty dollars.

1 Sect. 3. All licenses granted under the authority
2 of this act shall expire on the first day of March in
3 each year, and may be granted at any time during the
4 year, for the remainder thereof.

1 Sect. 4. All licenses granted under the provisions
2 of this act shall be upon the following conditions :
3 First. That the licensee shall not, on the Lord’s
4 Day or between the hours of twelve o’clock in any
5 night and five o’clock the next morning, sell or give
6 away to any person any intoxicating liquor, except in
7 the cases of licensed innholders and common victual-
-8 lers, who shall be permitted to furnish liquors with
9 meals, and licensed apothecaries and druggists, who

10 shall be permitted to sell such liquors only in case of
11 necessity or on the prescription of a physician.
12 Second. That the licensee will at all times permit
13 the liquors kept by him to be examined, on demand
14 of the mayor or board of aldermen, chief of police
15 or city marshal, of the city in which he resides, or by
16 any police officer by their direction, or by the select-

-17 men of the town in which he resides, or any con-
-18 stable by their direction, and will furnish, when
19 required by any of the persons named as aforesaid,
20 true samples of any and of all liquors kept by him,
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21 for examination by the state assayer, the expense of
22 such assay to be paid by the treasurer of the city or
23 town whose officers demanded the assay, if the
24 liquors assayed are found to be pure and of good
25 quality; but if found to be impure and of bad quality,
26 the expense of the assay shall be paid by the licensee,
27 and all his impure liquors shall be forfeited to the
28 city or town in which he resides, and shall be sold by
29 the mayor and aldermen or selectmen, and the pro-
-30 ceeds thereof paid into their city or town treasury;
31 and for a second offence of selling impure or adulter-
-32 ated liquors, the licensee shall forfeit his license, and
33 he shall not be licensed again in the Commonwealth
34 within three years.
35 Third. That the licensee will knowingly sell no
36 intoxicating liquors to any minor, nor to any person
37 intoxicated, nor to a man whose wife has requested
38 him not to sell to her husband, nor to a man who
39 has been convicted as a common drunkard within a
40 year of the time of sale.
41 Fourth. That the licensee shall carry on his busi-
-42 ness only in the place to be particularly designated
43 in his license by the number of the building or a
44 description of it, and the name of the street, lane or
45 alley, or other place where he proposes to exercise
46 his employment.

1 Sect. 5. On complaint of any person on oath
2 before a trial justice, police court or the municipal
3 court of the city of Boston, setting forth any specific
4 breach or breaches of his license by any person
5 licensed under the provisions of this act, the justice
6 or court shall issue a citation to such licensed person
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7 to appear and show cause why his license should not
8 be revoked ; and if, upon a hearing of said complaint,
9 it shall appear to such justice or court that the

10 defendant has broken the conditions of his license, as
11 alleged in said complaint, the same shall be declared
12 to be revoked and annulled, and all authority under
13 the same shall be deemed to have ceased on the day
14 of the service of such citation of the defendant; but
15 the defendant shall have the right to appeal, as in
16 case of defendants in criminal proceeding; and if,
17 upon final hearing of the said complaint, the same
18 shall be sustained, the license shall be decreed to be
19 annulled and revoked, and judgment shall be entered
20 against the defendant for the costs of the proceedings,
21 and he shall also be liable to complaint or indictment
22 for any sales he made between the date of the service
23 upon him of the citation mentioned in this section
24 and the date of his final conviction, and the fact of
25 his license shall be no defence as to any act done
26 after the service upon him of such citation.

1 Sect. 6. It shall be lawful for any person to
2 manufacture and keep for sale and sell cider, and
3 also to manufacture and keep for sale and sell pure
4 wine from grapes, except upon the Lord’s Day; the
5 cider and wine aforesaid not to be drunken on the
6 premises of the manufacturer.

1 Sect. 7. Licensed manufacturers of spirituous or
2 intoxicating liquors, in addition to the sales author-
-3 ized to be made by them by section twelve of the
4 eighty-sixth chapter of the General Statutes, may sell
5 any of the liquors manufactured by them, in quanti-
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6 ties not less than thirty gallons, to any party licensed
7 as is herein provided, and the bond to be given by
8 such manufacturers, as required by section thirteen of
9 said act, shall be modified accordingly.

1 Sect. 8. None of the provisions and penalties of
2 existing laws against the sale or keeping for sale of
3 intoxicating or spirituous liquors shall apply to par-
-4 ties or their business who hold licenses under this act,
5 while such license remains in full force and unrevoked,
6 and while the parties holding the same faithfully com-
-7 ply with and fully perform all the conditions thereof,
8 except as provided in the fifth section of this act.

1 Sect. 9. The places of business, and liquors kept
2 therein for sale, of all parties receiving license under
3 this act shall at all times be subject to inspection by
4 the mayors or any of the aldermen, or any of the
5 police officers of cities, or by the selectmen or consta-
-6 bles of towns, for the purpose of ascertaining the
7 manner in which such licensed parties conduct their
8 business ; and such officers shall, at all times, have
9 the right, for the ’ purposes aforesaid, to enter said

10 places of business, and to do all things necessary to
11 preserve order therein, and secure the due observance
12 of the law by the proprietors and managers of said
13 licensed places. Any resistance or obstruction to any
14 of said officers while in the due execution of the
15 powers herein conferred, by the proprietor or occupant
16 of such place of business, or by his employes or

17 servants by his direction, shall be deemed and taken
18 as a forfeiture of the license held by such proprietor
19 or occupant.
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1 Sect. 10. Every party licensed as aforesaid shall
2 give bonds with sureties to be approved by the county
3 commissioners, or if the party licensed shall reside in
4 a city, by the mayor and aldermen, in the sum of five
5 hundred dollars, conditioned that he will not violate
6 any of the conditions of this act. Said bonds shall
7 run to the county treasurer of the county, or his suc-
-8 cessor in office, or if the party licensed shall reside in
9 a city, to the treasurer of said city or his successor in

10 office, and may be sued and enforced in the name of
11 the county or city treasurer for the time being, for
12 the benefit of said county or city.

1 Sect. 11. All the provisions of the eighty-sixth
2 and eighty-seventh chapters of the General Statutes
3 which are not repealed the present session, except so
4 far as the same are contrary to the provisions of this
5 act, shall remain in full force ; and in all cases, civil
6 or criminal, where the question shall arise as to the
7 license, appointment, or the authority to keep a place
8 for the sale of intoxicating liquors, or to sell the
9 same, the presumption shall be that the party was

10 not so authorized, and the burden of proof shall be
11 upon the party who made the sale or kept the place,
12 to prove such license, appointment or authority.

1 Sect. 12. The first eleven sections of the eighty-
-2 sixth chapter of “the General Statutes,” also the ten
3 sections commencing with the seventeenth and closing
4 with the twenty-sixth section of said chapter of said
5 statutes, also the last twenty-two words of the twenty-
-6 seventh section of the same chapter of said statutes,
7 are hereby repealed.
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