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Chap. 341 An Act relative to appeals in capital cases.

Be it enacted, etc., as follows:

G. L. (Ter.
Ed.), 278,
§33E,
amended.

Appeals in

capital cases.

Section thirty-three E of chapter two hundred and sev-

enty-eight of the General Laws, as appearing in the Ter-

centenary Edition, is hereby amended by striking out, in

the eleventh Hne, the words "The entry thereof" and in-

serting in place thereof the words :
— Except in a capital

case, the entry of the appeal, — and by adding at the end
the following new paragraph: —

In a capital case the entry in the supreme judicial court

shall transfer to that court the whole case for its considera-

tion of the law and the evidence, and the court may order

a new trial if satisfied that the verdict was against the law
or the weight of the evidence, or because of newly discov-

ered evidence, or for any other reason that justice may
require. After the entry of the appeal in a capital case and
until the filing of the rescript by the supreme judicial court

motions for a new trial shall be presented to that court and
shall be dealt with by the full court, which may itself hear

and determine such motions or remit the same to the trial

judge for hearing and determination. If a motion is so re-

mitted, or if any motion is filed in the superior court after

rescript, no appeal shall lie from the decision of that court

upon such motion unless the appeal is allowed by a single

justice of the supreme judicial court on the ground that it

presents a new and substantial question which ought to be

determined by the full court, — so as to read as follows: —
Section 33E. The clerk shall, as speedily as possible but in

any event within ten days after the filing of the assignment

of errors or within such further time as a justice of the

superior court may for cause allow, transmit the bound copy
of the transcript of the evidence, the summary of the record

and the assignment of errors, which together shall consti-

tute the record on appeal, to the supreme judicial court for

the county in which the case is pending or to the supreme
judicial court for the commonwealth whichever first has a

law sitting, including an adjourned sitting in the case of the

court for the commonwealth, after the assignment of errors

is filed, and upon receipt of the same such appeal shall forth-

with be entered by the clerk on the docket of such court.

Except in a capital case, the entry of the appeal shall not

transfer the case but only the questions to be determined.

The supreme judicial court shall consider all questions of

law fairly raised.

In a capital case the entry in the supreme judicial court

shall transfer to that court the whole case for its considera-

tion of the law and the evidence, and the court may order

a new trial if satisfied that the verdict was against the law

or the weight of the evidence, or because of newly discov-

ered evidence, or for any other reason that justice may re-

quire. After the entry of the appeal in a capital case and
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until the filing of the rescript by the supreme judicial court

motions for a new trial shall be presented to that court and
shall be dealt with by the full court, which may itself hear

and determine such motions or remit the same to the trial

judge for hearing and determination. If a motion is so re-

mitted, or if any motion is filed in the superior court after

rescript, no appeal shall lie from the decision of that court

upon such motion unless the appeal is allowed by a single

justice of the supreme judicial court on the ground that it

presents a new and substantial question which ought to be
determined by the full court. Approved July 12, 1939.

An Act relative to assessors and registrars of voters Qfiav 342
AND their assistants.

^'

Be it enacted, etc., as follows:

Section 1. Section seven of chapter nine of the General EdVo^f?
Laws, as amended by section two of chapter twenty-five of etc^. 'amended.

the acts of nineteen hundred and thirty-four, is hereby fur-

ther amended by striking out the word "assessors" in the
eleventh line, and inserting in place thereof the words :

—
registrars of voters, — and by striking out, in the twentieth
and twenty-first fines, the words "Articles XXI and XXII
of the amendments to the constitution" and inserting in

place thereof the words :
— Article XXI of the amendments

to the constitution, as appearing in Article LXXI thereof,—
so as to read as follows :

— Section 7. In nineteen hundred Decennial

and twenty-five and every tenth year thereafter, the mayor
''^"^^^'

of every city and the selectmen of every town shall cause a
census to be made of the inhabitants of their respective

cities and towns residing therein on January first, on forms
provided by the secretary, and in accordance with his in-

structions, and shall return the same under oath to the office

of the secretary on or before June thirtieth following, to-

gether with a sworn statement of the total of such census.

In making such census the services and facilities of the
registrars of voters and police of a city or town shall be
available to the mayor of such city or the selectmen of such
town. The secretary may in his discretion verify any such
census in such manner as he deems advisable, and for this

purpose may inspect the records of any city or town and
call upon the mayor or selectmen for such further informa-
tion as he desires. From the returns so made, with such
amendments as the secretary may find necessary to correct
any errors or omissions therein, he shall compile the census
of inhabitants of each city and town required by Article

XXI of the amendments to the constitution, as appearing
in Article LXXI thereof, and may publish the results thereof
in such form as he may determine.

Section 2. Section twenty-eight of chapter forty-one of Kd^i^l'js
the General Laws, as appearing in the Tercentenary Edi- ameAded.

tion, is hereby amended by striking out, in the second, third
and fourth fines, the words "in making fists of persons fiable


