
SENATE No. 85.

Attorney-General’s Office
Boston, March 7, 1868.

I have the honor to acknowledge the receipt of the Order of
the Senate of February 7,t,h, requesting my opinion upon the
following questions, namely

1. Is the election of directors of a railroad corporation on
the part of the State an act of legislation ?

2. If so, can such act be constitutionally performed in any
other way than by concurrent action of the Senate and House,
each having a negative on the other ?

3. If such act be not legislative in its nature, can it be
properly performed by this department of the government ?

In reply to these questions, I respectfully submit the follow-
ing opinion:

There being no constitutional provision in regard to the
election of directors of a railroad corporation on the part of
the State, the legislature may properly provide, by general law,
for their election or appointment, in any manner deemed wise
by the legislature.

I find no general law providing for the manner of the elec-
tion or appointment of such directors; and I am not aware

(Hommomucaltl) of ittassncljuoctte.
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that, by special statutes, provision is made for the election of
State directors of any railroad corporation except the Boston
and Albany Railroad Company.

In respect to that railroad company, the St. of 1867, c. 270,
§ 8, by reasonable implication, though not by express terms,
provides that all the directors on the part of the State shall be
chosen in the same way as directors of the Western Railroad
Corporation were then chosen. By St. 1839, c. 70, §6, which
appears to have remained in force at the time of the passage of
St. 1867, c. 270, so far as the mode of election is concerned, it
was provided that the State directors of the Western Railroad
Corporation should be annually chosen by the legislature, by
joint ballot of the two houses.

I am therefore of opinion that the election of the State
directors of the Boston and Albany Railroad Company should
be made by the joint ballot of the Senate and House of
Representatives.

There being no constitutional provision in regard to this
matter, it will bo perceived that the question does not arise
which has been much debated heretofore in Congress and else-
where, whether a constitutional requirement that any partic-
ular officer (a senator, for example,) shall be chosen by the
legislature, is complied witli by an election on joint ballot of
the two houses.

I have the holior to be,
Very respectfully,

Your obedient servant,

CHARLES ALLEN.


