
SENATE....No. 93.

Executive Department, Boston, }

March 13,1868.

I have the honor to transmit to the General Court certain
communications received from the Engineers’ Department,
Washington, requesting the aid of this Commonwealth in
obtaining for the United States the title to tracts of land on
Long Island and at Point Allerton, needed for the national
defence and for the preservation and improvement of Boston
Harbor; and asking a cession of the jurisdiction of the Com-
monwealth over the same. As these requests relate intimately
to the prosecution of work in the harbor which is of great
interest to the people of this Commonwealth, I respectfully
invite the early attention of the legislature to the subject.

I also transmit a communication received from the Secretary
of the Navy asking a cession of jurisdiction to the United
States over certain land in Charlestown adjoining the main
entrance to the Navy Yard. Accompanying these papers are
plans of the several tracts referred to.

I forward for the consideration of the legislature two com-
munications received from the Commissioners having charge
of the Soldiers’ National Cemeteries at Gettysburg, Pennsyl-
vania, and at Sharpsburg, Maryland, requesting action on the
part of the several States to transfer the care and supervision of
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those burial places of Union soldiers, upon their completion,
to the United States Government. I respectfully recommend
a compliance with this request, and for the reasons in that behalf
I beg leave to refer to the accompanying papers.

I also herewith transmit the Annual Report of the Adjutant-
General of the Commonwealth for the year eighteen hundred
and sixty-seven.

ALEXANDER H. BULLOCK.
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Navy Department, February 27, 1868.

Sir : —I have the honor to inclose herewith a copy of a pro-
posed Act—witli plan—granting jurisdiction by the State of
Massachusetts over certain land in Charlestown, adjoining the
main entrance to the Navy Yard. Also a copy of the Resolu-
tion of the city authorities of Charlestown, to show that this
request for jurisdiction is made in conformity with the action
of the city in the matter.

I desire that this subject be laid before the legislature for its
action, with as little delay as practicable,*

Very respectfully,
Your obedient servant,

GIDEON WELLES.
Secretary of the Navy.

Hon. A. H. Bullock,
Governor of Massachusetts, Fasten.
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s

AN ACT

Relating to the cession of the jurisdiction of the Commonwealth
over a portion of the street adjacent to the main entrance to
the Navy Yard in the City of Charlestown.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same , as

folloivs :—

Sect. 1. Jurisdiction is hereby granted and ceded to the
United States over that tract of land situate in the city of
Charlestown, described and bounded, as follows, viz.: commenc-
ing at the south-westerly corner of store house No. 4, and running
in a north-easterly direction, fifty-four feet and fifteen hun-
dredths of a foot (54 more or less, said distance being the
width of said store house No. 4, on line of Water Street, where
it joins the navjf store No. 5, five-tenths of a foot more or
less, back from and on the line of the south-westerly corner of
said navy store No. 5 ; thence in a northerly direction twenty-
seven feet and seventy-five hundredths of a foot more or
less, to the end of the navy yard wall, on a line with the present
guard room ; thence in a westerly direction, twenty-eight feet
and thirty-three hundredths of a foot more or less, oh
the line of Wapping Street; thence in a north-westerly direc-
tion twenty feet and forty-two hundreths of a foot on
line of Wapping Street; thence in a southerly direction fifty-
eight feet and sixteen hundredths of a foot (fiSj more'or

dommomuealtl) of itfassacljusctts.
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less, opposite the junction of Wapping and Water Streets, to the
point of beginning.

Sect. 2. This act shall be void unless a suitable plan of the
premises herein before described be deposited in the office of the
secretary of this Commonwealth, within one year from the pas-
sage of this act: provided, always

,
that this Commonwealth

shall retain and does retain concurrent jurisdiction with the
United States in and over the tract of land aforesaid, so far as
that all civil and all criminal processes, issuing under the
authority of this Commonwealth, may be executed on said
land and in any buildings thereon, or to be erected thereon, in
the same way and manner as if jurisdiction had not been
granted as aforesaid; and provided, also, that the exclusive
jurisdiction shall revert to and revest in the Commonwealth of
Massachusetts whenever the said land shall cease to be used
for the sole purpose herein before declared.
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Attorney General’s Office, 80 Court St.,
Boston, March 11,1808.

Sir :—The inclosed bill seems right except in some respects
in which it is subject to minute criticisms.

1. The provisions in which the 2d section should appropri-
ately follow the Ist section. They have no connection with
the preceding matter in the 2d section. If retained in their
present place, it seems to mo better to substitute “ and” for
“ provided always that.”

2. In the last line, there is a reference to “ the sole purpose
herein before declared.” But no purpose has been declared in
this bill. I would suggest that the purpose should be men-
tioned, as for instance thus: instead of “ for the sole purpose
herein before declared ” say, “ for a navy yard.”

Your obedient servant,

CHARLES ALLEN,(Signed,)

His Excellency the Governor.

I am, very respectfully,



71868.] SENATE—No. 93.

Im Board of Mayor and Aldermen,
February 24th, 1868.

Resolved, That the United States be and hereby are granted
permission, as asked for by them, to erect a gateway and fence,
on the line drawn between the extreme north-easterly bounda-
ries of the Navy Yard in Charlestown, opposite the junction of
Wapping and Water Streets, as shown on a plan of said prem-
ises, filed in the City Clerk’s office, November 18th, 1867.

DANIEL WILLIAMS, City Clerk.

A true copy. Attest
DANIEL WILLIAMS, City Clerk.

Per order of Hon. Liyerus Hull, Mayor of Charlestown.

CITY OF CHARLESTOWN.
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Boston, Mass., Jan. 27,1868.

His Excellency A. H. Bullock, Governor of the Stale of
Massachusetts.

Governor :—ln accordance with instructions from the Engi-
neer Department we have the honor to address you to ask the
aid of the authorities of this State in obtaining certain tracts
of land on the north part of Long Island in Boston Harbor,
which are needed for constructions proposed by the United
States for the security and defence of this harbor.

The tracts required are the hill known as Long Island Hoad,
at the north extremity, comprising some 23 to 24 acres and
belonging to Messrs. James T. and Loriug H. Austin, and
another tract of low land adjacent, on the south, now or lately
the property of the “Long Island Company” or Mr. J. Y. N.
Stultz, of about 10,acres extent.

We would mention that the legal titles of the present hold-
ers of these tracts appear to be entirely satisfactory to the
U. S. District Attorney who has made an elaborate examina-
tion of the case.

These lands arc necessary as the site of a military work
much needed for the defence of this most important point in
the harbor; as also for the construction of a sea-wall as a part
of the system for the improvement of the harbor for commer-
cial purposes. And as the funds have been already appropriated
by Congress for this sea-wall, in order that the next working
season shall not be lost even in part, an early effort for secur-
ing these lands to the United States will be indispensable ;

for the past season, during which the funds have been avail-
able, has already been lost from the obstacles which have existed
to the acquisition of these lands directly by the United States.
And we would therefore take leave to suggest, should this
application meet your favorable consideration, that as speedy
action as possible should be had by the authorities in this case.



91868.] SENATE—No. 93.

Without being fully aware what course might be deemed
expedient by the State authorities, we have supposed that the
most expeditious means to secure the objects desired, would be
the taking possession of these lands by the right of “ eminent
domain,” and their transfer at once to the United States, in
fee simple, for the purposes specified,—such transfer being
accompanied by an act of cession of jurisdiction, according to
the usual form for military purposes—an act similar in terms
to that proposed to your Excellency by a letter of the Hon.
Secretary of War, dated the 24th April, 1867.

A plot of Long Island, with the position of the tracts
required by the United States is hereby respectfully submitted
for your information, the jurisdiction being desired over all
the land to the northward of the line J.R., and over the
adjacent water for 400 yards from the shores.

We have the honor to be, governor
Yery respectfully,

Your ob’t servants

Colonel of Engineers, Bhvel Maj. Gen. U. S. A.
J. G. FOSTER,

Brevet Maj. Gen. U. S. A., Lt. Col. Engineer

In addition to the above, I desire to solicit the attention of
your Excellency to the necessity for some action on the part
of the legislature of the Commonwealth, for the speedy acqui-
sition of the land necessary for the construction and future
repairs of a sea-wall for the preservation Of Point Allerton, of
which I have charge. An appropriation has been made by
Congress for this work, and is now available, but the work
cannot be commenced until the title to the site be vested in the
United States. No part of the appropriation can, however,
under the law, be applied to this purchase. In the meantime
this prominent headland is being rapidly worn away, rendering
it important that the work for its preservation should be com-
menced as soon as possible.

As, in case of the protection by the general government of
other headlands and islands in the harbor, either the State, or

2

H. W. BENHAM,
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the city, has ceded to the United States the requisite amount
of laud for the works, it is hoped that the same liberal course
may be pursued in this instance.

The accompanying plot exhibits the boundaries of the laud
required, being about 14| acres.

J. G. FOSTER,
Brevet Maj. Gen. U S. A., Lt. Col Engineers.

*
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Head-quarters Corps op Engineers,
Washington, D. C., Jau. 17, 1868.

Brevet Maj. Gen. J. G. Foster, Lt. Col. Corps of Engineers,
City Hall, Boston, Mass.

General:—As it is desirable that the United States should
secure at as early, a day as possible the lands needed for the
sea-wall at the north head of Long Island, in Boston Harbor,
I have to request and authorize you to use such efforts and to
bring the matter before the authorities of the State of Massa-
chusetts and City of Boston, as will persuade or induce the
State in its exercise of “ eminent domain ” to obtain possession
of the required premises, and subsequently to transfer its owner-
ship and jurisdiction to the United States.

As a piece of land adjoining that of the sea-wall is also
needed at this position for permanent defences of the harbor, a
matter in the charge of Gen. Benham, I have to request that
you will co-operate with him so that the land required for the
sea-wall may be obtained in connection with that for the per-
manent defences, and by one ami the same act.

A copy of this communication will be sent to Gen. Benham,
who will be desired to use his efforts in co-operation with you,
to secure the sites for the sea-wall and fortifications above
referred to.

Very respectfully,
Your ob’t servant,

(Signed,) A. A. HUMPHREYS,
Brig. Gen’l Engineers Commanding.

A true copy.

J. G. FOSTER,
Brevet Maj, Gen, U, S. A , Lt. Col, Engineers,
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Authorizing the .United States to purchase a tract of land on
Long Island, in Boston Harbor, and for other purposes.

Be it enacted by the Senate and House of Representatives , in
General Court assembled , and by the authority of the same, as
folloivs :—

Sect. 1. The consent of this Commonwealth is hereby
granted to the United States to purchase, or take and hold in
the manner hereinafter provided, a tract of land not exceeding
forty acres on the northerly end of Long Island, in Boston Har-
bor, including all the land of James T. Austin and Loring H.
Austin there situated, and other adjoining land, southerly
thereof, belonging to J. Y. N. Stultz or others, for the protec-
tion and preservation of Boston Harbor, and for purposes of
local and national defence, and for other national purposes,
and to occupy and fill the fiats belonging to the Commonwealth
adjacent to said tract, and to erect upon said fiats such struc-
tures as may be necessary for the purposes for which the
premises are to be used.

Sect. 2. This act shall be void unless a suitable plan of the
premises purchased, or proposed to be taken and held, by the
United States under the provisions of this act, be deposited in
the office of the secretary of the Commonwealth within one
year from the passage of this act.

Sect. 3. Jurisdiction is ceded to the United States over
the premises aforesaid and the waters adjacent thereto, within
four hundred yards from low-water mark: provided, however,
that the Commonwealth shall have concurrent jurisdiction with
the United States in and over the premises aforesaid and said
adjacent waters, so far as that all civil processes and such

CommcmiDcnltl) of illcissacljuectts.
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criminal processes as may be issued under the authority of this
Commonwealth any person or persons charged with
crimes committed without the premises and adjacent waters
aforesaid may be executed therein in the same way and manner
as if this cession and consent had not been made and granted.

Sect. 4. If the agent or agents employed for the United
States do not succeed in obtaining for the United States by
purchase from the owners thereof a title in fee simple to the
tract aforesaid within twenty days from the date of the enact-
ment hereof, such agent or agents may apply to the superior
court for the county of Suffolk, by petition describing such
tract as may be sought to be taken and held under the provis-
ions of this section, for a valuation thereof, which court, after
due notice given to the owners thereof, is empowered and
directed to hear and finally determine, by a jury under oath at
the bar of said court, the value of said tract; and said petition
shall take precedence as to time of trial of other causes upon
the docket of said court; and the value of the fee of said tract
having been thus ascertained by the verdict of a jury at the bar
of said court, and said verdict having been accepted and
recorded by said court, and the amount thereof having been
paid to the said owners, or, in case of their refusal to receive
the same, having been deposited with the treasurer of the
Commonwealth for their use and subject to their order, the
said tract of land shall be forever vested in the United States,
and shall and may be by them taken, possessed and appropri-
ated to the purposes aforesaid. It shall be lawful for the agent
or agents of the United States, immediately after the filing of
such petition, to enter upon the premises described therein, and
to commence and prosecute upon the same the erection of pub-
lic works requisite for the purposes enumerated in the first
section of this act, doing no unnecessary damage; and any
special damages thereby occasioned to the owners of said
premises may be assessed by the jury at the trial upon said
petition, and the amount thereof, as ascertained by said jury,
shall be paid to said owners by the United States.

Sect. 5. The three hundred and fourteenth chapter of the
acts of the year eighteen hundred and sixty-seven is hereby
repealed.

Sect. G. This act shall take effect upon its passage.
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Resolved, That there be allowed and paid out of the treasury
of the Commonwealth to Brevet Major-General John G. Foster
the sum of one hundred and seventy-five dollars, to be expended
by him in the purchase for the United States of certain land at
Point Alderton, required for the construction of a sea-wall, and
the same is hereby appropriated.

In aid of the Preservation and Improvement of Boston Harbor.

€ommom»ealti) of ittassadjusette.

In the Year One Thousand Eight Hundred and Sixty-Eight.

RESOLVE


