
SENATE No. 106.

The Committee on the Judiciary, to whom was committed
the Act, introduced on leave, entitled an Act in addition to an
Act to establish the city of New Bedford, report that the same
ought to pass.

Per order,

A. 0. ALLEN.

In Senate, March 19, 1868.

tflommcmiucnlth of iltassacljiisctte.
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Be it enacted by the Senate and House of Representa-
tives, in General Court assembled, and by the authority of
the same, as follows:—

1 Sect. 1. The inhabitants of the city of New Bed-
-2 ford shall continue to be a body politic and corporate
3 under the name of the city of New Bedford, and as

4 such shall have, exercise and enjoy all the rights,
5 immunities, powers and privileges, and shall be sub-
-6 ject to all the duties and obligations now incumbent
7 upon and appertaining to said city as a municipal
8 corporation.

1 Sect. 2. The administration of the fiscal, pruden-
-2 tial and municipal affairs of said city, with the con-

-3 duct and government thereof, shall be vested in one

AN ACT

In addition to an Act to establish the City of New
Bedford.

Commomomltl) of iHassacljusetts.

In the Year One Thousand Eight Hundred and Sixty-
Eight.
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4 principal officer, to be styled the mayor; one council
5 of six, to be denominated the board of aldermen;
6 and one council of twenty-four, to be denominated
7 the common council, each of which boards shall have
8 a negative upon the other. The two boards in their
9 joint capacity shall be denominated the city council;

10 and the mayor and the members thereof shall be
11 sworn to the faithful performance of the duties of
12 their respective offices. A majority of each board
13 shall constitute a quorum for the transaction of
14 business; and no member of either board shall
15 receive any compensation for his services, or be eli-
-16 gible to, or hold any office under the city government
17 (the mayoralty excepted,) the salary of which is
18 payable from the city treasury.

1 Sect. 3. The meetings of the citizens for the
2 election of municipal officers shall be held on the
3 first Tuesday of December annually ; and the said
4 officers so chosen shall enter upon the duties of their
5 respective offices on the first Tuesday of January
6 succeeding their election, and shall hold their said
7 offices for the term of one year thereafter, and until
8 others are chosen and qualified in their stead, except
9 the assessor at large, and the members of the school

10 committee, who shall severally hold their respective
11 offices for three years from the first Tuesday of Jan-
-12 uary succeeding their election, and until others are
13 chosen and qualified in their stead.
14 All warrants for the meetings of citizens for
15 municipal purposes, to be held either in wards or in
16 general meetings, shall be issued by the mayor and
17 aldermen, and shall be in such form, and shall be
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18 served, executed and returned at such time, and in
19 such manner as the city council may by any by-law
20 direct.

1 Sect. 4. On the first Tuesday in December, annu-
ally, there shall be chosen by ballot, in each of the
wards of the city of New Bedford, a warden, clerk,
and three inspectors of elections, who shall be differ-
ent persons, residents of the ward in which they are
chosen, -whose term of office shall commence on the
first Tuesday of January next ensuing, and they shall
hold their offices for one year thereafter, and until
others have been chosen, and qualified in their stead ;

and the warden, clerk and inspectors, before entering
upon their duties, shall respectively make oath, faith-
fully and impartially to discharge their several duties
relative to all elections, which oath may be adminis-
tered by the city clerk to the harden, and by the
warden to the ward clerk and inspectors, or to either
or all of said officers, by any justice of the peace for
the county of Bristol. A certificate that said oath
has been taken shall be entered upon the records of
the ward by the clerk thereof.
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It shall be the duty of such warden to preside at
all ward meetings, with the powers of moderators of
town meetings ; and if at any such meetings the war-

den shall be absent, the clerk, and in case of the
absence of the clerk, an inspector shall preside, accord-
ing to seniority of age, until a warden pro tempore
shall be chosen by ballot.
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The clerk shall record all the proceedings, and cer-

tify the votes given, and shall within twenty-four
hours after the closing of the polls deliver to the city

27
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30 clerk, for safe keeping, all such records and journals,
31 together with all documents and papers, held by him
32 in such capacity. It shall be the duty of the inspec-
-33 tors of elections to assist the warden in receiving,
34 assorting and counting the votes. In case of failure
35 to elect a warden, ward clerk, or the whole number
36 of inspectors, the same proceedings shall be had as
37 are hereinafter provided for the election of council-
-38 men.

1 Sect. 5. The mayor, and six aldermen, one alder-
-2 man being selected from each ward, shall be elected
3 by the qualified voters of the city at large, voting in
4 their respective wards ; and four common councilmen
5 shall be elected from and by the voters of each ward,
6 being residents in the wards when elected. All said
7 officers shall be chosen by ballot.

1 Sect. 6. On the first Tuesday in December, annu-
-2 ally, the qualified voters in each ward shall give in
3 their votes for mayor, aldermen and common coun-
-4 oilmen, as provided in the preceding section. All
5 the votes so given shall be assorted, counted, declared
6 and registered in open ward meeting, by causing the
7 names of persons voted for, and the number of votes
8 given for each, to be written in the ward record at
9 length. The clerk of the ward, within twenty-four

10 hours after such election, shall deliver to the persons
11 elected members of the common council certificates
12 of their election, signed by the warden and clerk, and
13 by a majority of the inspectors of elections, and shall
14 deliver to the city clerk a copy of the records of such
15 election, certified in like manner: provided , however,
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16 that if the choice of members of the common council,
17 school committee, overseers of the poor and assistant
18 assessors shall not be effected on that day, the meet-
-19 ing may be adjourned by the presiding officer of the
20 wards for the purpose of filling such vacancies, to a
21 period not less than twenty-four, or more than seventy-
-22 two hours distant from the hour when the polls were
23 opened at the first balloting.

1 Sect. 7. The board of aldermen shall, as soon
2 as conveniently may be, examine the copies of the
3 records of the several wards, certified as aforesaid,
4 and shall cause the person who shall have been
5 elected mayor, to be notified in writing of his elec-
-6 tion; but if it shall appear that no person has
7 received a plurality of the votes, or if the person
8 elected shall refuse to accept the office, the board
9 shall forthwith issue its warrants for a new election,

10 and the same proceedings shall be had in all
11 respects as are herein before provided for the choice of
12 mayor, and repeated from time to time until a mayor
13 shall be chosen.
14 In case of the decease or resignation of the mayor,
15 the board of aldermen and common council shall
16 respectively by vote declare that a vacancy exists,
17 and the cause thereof; whereupon the two boards
18 shall meet in convention, and elect a mayor to fill
19 such vacancy ; and the mayor thus elected shall hold
20 his office during the remainder of the year, and until
21 another shall be elected and qualified in his stead.
22 In case of the absence of the mayor or of his ina-
-23 bility to perform the duties of his office, the board of
24 aldermen shall elect one of their number a presiding
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25 officer, who shall perform all the duties incumbent on

26 the mayor, until the inability shall be removed.

1 Sect. 8. The mayor, aldermen and common coun-

-2 oilmen elect shall, on the first Tuesday of January, at
3 ten o’clock in the forenoon, meet in convention, when
4 the oath required by this act shall be administered
6 to the mayor, by any justice of the peace for the
6 county of Bristol, and to the members of the two
7 boards present, by the mayor or city clerk, or by any
8 justice of the peace for the county of Bristol; and a

9 certificate setting forth that such oath has been
10 taken, shall be entered upon the journals of the
11 mayor and aldermen, and of the common council, by
12 their respective clerks.
13 Whenever it shall appear that a mayor has not
14 been elected previously to the said first* Tuesday in
15 January, the mayor and aldermen for the time being
16 shall make a record of the fact, an attested copy of
17 which the city clerk shall read at the opening of the
18 convention, to be held as aforesaid on the first Tues-
-19 day of January.

20 After the oaths have been administered as afore-
-21 said the two branches shall separate and the common
22 council shall be organized by the choice of a presi-
-23 dent and clerk, to hold their offices during the
24 pleasure of the common council; the clerk to be
25 under oath faithfully to perform the duties of his
26 office.
27 In case of the absence of the mayor elect, on the
28 first Tuesday of January, the city government shall
29 organize itself in the manner herein before provided,
30 and may proceed to business in the same manner as
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31 if the mayor was present; and the oath of office may
32 at any time thereafter, in convention of the two
33 branches, be administered to the mayor, and to any
34 member of the city council who may have been
35 absent at the organization. Each board shall keep a
36 record of its own proceedings, and judge of the elec-
-37 tion of its own members.

1 Sect. 9. The mayor shall be the chief executive
2 officer of the city. It shall be his duty to be vigilant
3 and active in causing the laws, ordinances and regula-
-4 tions of the city to be enforced, and to keep a general
5 supervision over the conduct of all subordinate offi-
-6 cers; and he may, whenever the public good shall
7 require, remove any officer over whose appointment
8 he has, in accordance with the provisions of this char-
9 ter, exercised the power of nomination.

10 He may call special meetings of the board of
11 aldermen and common council, or either of them, when,
12 in his opinion, the interests of the city require it, by
13 causing notices to be left at the usual dwelling-place
14 of each member of the board or boards to be
15 convened.
16 He shall, from time to time, communicate to both
17 boards such information, and recommend such meas-

-18 ures as the business and interests of the city may, in
19 his opinion, require.
20 The mayor, when present, shall preside in the
21 board of aldermen, and in convention of the two
22 branches, but shall have a casting vote only.
23 The mayor shall be compensated for his services by
24 a salary to be fixed (on or before the first Tuesday in
25 June,) annually, for the succeeding year, by the city
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26 council; which salary shall not exceed the sum of two
27 thousand dollars annually, gnd he shall receive no
28 other compensation : but such compensation shall not
29 be increased or diminished during the period for
30 which he is chosen.

1 Sect-. 10. The executive power of said city gener-
-2 ally, together with the administration of the police,
3 and all the powers now vested in the selectmen of
4 towns by the general laws of the Commonwealth, by
5 particular laws relative to the powers and duties of
6 said selectmen, or by the usages, votes and by-laws of
7 said city of New Bedford, shall be and hereby are
8 vested in the mayor and aldermen, as fully and amply
9 as if the same were herein specially enumerated.

10 The mayor and aldermen may require any person
11 who may be appointed a marshal or constable of the
12 city, to give bonds, with such security and to such
13 amount as they may deem reasonable and proper;
14 upon which bonds the like proceedings and remedies
15 may be had as are by law provided in case of consta-
-16 bles’ bonds required by the selectmen of towns in this
17 Commonwealth.
18 All meetings of the mayor and aldermen (when
19 they are not engaged in executive business,) and of
20 the city council and common council, shall be open to
21 the public.

1 Sect. 11. The mayor and aldermen shall be sur-
-2 veyors of highways.

1 Sect. 12. The city council shall annually, as soon
2 alter their organization as may be convenient, elect

2
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3 by joint ballot in convention, a city marshal and
4 assistant-marshals and constables, who shall hold
5 their offices until others are chosen and qualified in
6 their stead; and all other needful police officers, who
7 shall hold office for such time as the city council shall
8 by standing ordinance prescribe: provided, however,
9 that no person shall be chosen a marshal or constable,

10 or to any other office in the department of the police
11 of the city, who shall not have been nominated to
12 the city council by the mayor.

13 The city council shall in such manner as their
14 by-laws shall prescribe, appoint or elect all subordi-
-15 nate officers (whose appointment or election is not
16 otherwise provided for,) for the ensuing year.
17 The city council shall in the month of April,
18 annually, elect by joint ballot, in convention, a city
19 clerk and a city treasurer, who shall also be collector
20 of taxes, for the ensuing year; and shall define the
21 duties and compensations of all officers so appointed
22 or elected by them, when such duties and compensa-
-23 tion shall not be defined and fixed by the laws of this
24 Commonwealth.
25 In case of a vacancy in any of said offices, the
26 same shall be filled in the manner prescribed in this
27 section.
28 The city council shall take care that no money be
29 paid from the treasury unless granted or appropri-
-30 ated; shall secure a just and prompt accountability
31 by requiring bonds, with sufficient penalties and
32 sureties, from all persons intrusted with the receipt,
33 custody or disbursement of money; shall have the
34 care and superintendence of the city buildings, and
35 the custody and management of all city property,
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36 with the power to let or sell what may be legally
37 sold; and to purchase property, real or personal, in
38 the name and for the use of the city, whenever the
39 interest or convenience of the inhabitants may in
40 their judgment require it.
41 The city council shall as often as once in a year
42 cause to be published for the use of the inhabitants,
43 a particular account of the receipts and expenditures,
44 a schedule of the city property, and a statement of
45 the city debt.

1 Sect. 13. The city council shall have the same
2 power in relation to the acceptance, altering or dis-
-3 continuing of streets and ways, and the allowment of
4 damages, which selectmen and inhabitants of towns
5 now by law have; but all petitions and questions
6 relating to laying out, widening, altering or discon-
-7 tinuing any street or way, shall be first acted on by
8 the mayor and aldermen.
9 Any person aggrieved by any proceedings of the

10 mayor and aldermen or city council, in the exercise
11 of such powers, shall have the same right of appeal
12 to the county commissioners of the county of Bristol
13 as are given by the laws of this Commonwealth to
14 appeal from the decision of selectmen or inhabitants
15 of towns.

1 Sect. 14. AH the power and authority by law
2 vested in the board of health for towns shall be
3 vested in the city council, to be carried into execution
4 by the appointment of health commissioners, or in
5 such manner as the city council may deem expedient.
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1 Sect. 15. The city council shall have authority to
2 cause drains and common sewers to be laid through
3 any streets or private lands, paying the owners such
4 damages as they may sustain thereby, and to require
5 all persons to pay a reasonable sum for the privilege
6 of opening any drain into said public drains or
7 common sewers.

1 Sect. 16. The city council may make by-laws,
2 with suitable penalties, for the inspection, survey,
3 weighing, admeasurement and sale of all lumber,
4 wood, coal and bark within the city.

2 make all such salutary and needful by-laws as towns,
3 by the laws of this Commonwealth, have power to
4 make and establish, and to annex penalties not
5 exceeding fifty dollars for the breach thereof; which
6 by-laws shall take effect and be in force from and
7 after the time therein respectively limited, without
8 the sanction of any court or other authority what-
-9 ever; and all such by-laws and all city ordinances

10 shall be duly published in such newspapers as the
11 city council shall direct; provided, however, that all
12 by-laws, regulations and ordinances now in force in
13 the city of New Bedford shall, until they expire by
14 their own limitation or be revised or repealed by the
15 city council, remain in force; and- all fines and for-
-16 feitures for the breach of any by-law or ordinance of
17 the city, shall he paid into the city treasury.

1 Sect. 18. It shall be the duty of the city council,
2 and they are empowered during the year eighteen

1 Sect. 17. The city council shall have power to
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3 hundred and seventy-five, and in every tenth year
4 thereafter, to cause a new division of the city to be
5 made into six wards, in such manner as to include an

G equal number of voters in each ward, as nearly as
7 conveniently may be, consistently Avith well defined
8 limits to each ward; and until such division be made,
9 the boundary lines of the wards shall remain as now

10 established.

1 Sect. 19. The city clerk shall be clerk of the
2 board of aldermen, and shall be sworn to the faithful
3 performance of his duties; he shall perform such
4 duties as shall be prescribed by the board of alder-
-5 men, and shall perform all the duties and exercise all
6 the powers by law incumbent upon or vested in clerks
7 of towns. He shall call meetings of the city council
8 or of either branch thereof upon being requested so
9 to do by a majority of its members in writing, by

10 causing notices to be left at the usual dwelling-place
11 of each member of the board or boards to be con-
-12 vened.
13 He shall be chosen for a year, and until another is
14 chosen and qualified in his place, but may at any
15 time be removed by the city council. He shall
16 deliver to his successor in office, as soon as chosen
17 and qualified, all journals, records, record books,
18 papers, documents and other things held by him in
19 his capacity as city clerk.

1 Sect. 20. The qualified voters, at their respec-
-2 tive annual ward meetings shall elect by ballot, one
3 person in each ward, who shall be a resident of the
4 ward, to be an overseer of the poor ; and the persons
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5 thus chosen, shall with the mayor of the city, consti-
-6 tute the board of overseers of the poor, and shall
7 have all the powers, and be subject to all the duties
8 appertaining to overseers of the poor of towns.

1 Sect. 21. The qualified voters at their respective
2 annual ward meetings shall elect by ballot, one
3 person in each ward, who shall be a resident of the
4 ward, to be a member of the school committee, who
5 shall hold his office for three years. And the persons
6 thus chosen, with those whose terms of office have
7 not expired, shall constitute the school committee,
8 and have the care and superintendance of the public
9 schools. The president of the common council shall

10 be ex officio, a member of the school committee.

1 Sect. 22. The qualified voters of the city, at the
2 annual meetings in their respective wards, shall elect
3 by ballot, one person to be an assessor at large, who
4 shall hold his office for three years, and until another
5 is chosen and qualified in his stead; and the person
6 thus chosen assessor at large, with those whose terms
7 of office have not expired, shall constitute the board
8 of assessors, and shall exercise all the powers, and be
9 subject to all the duties and liabilities of asssessors of

10 towns.
11 In case of a vacancy in the board of assessors, the
12 city council, in convention, shall elect, by ballot, a
13 person to fill the same, who shall hold the office until
14 the next annual meeting for the choice of municipal
15 officers, and until another person shall be chosen and
16 qualified in his stead ; and at said annual meeting, a

17 person shall be elected to said office, who shall hold
18 the same for the residue of the unexpired terra.
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19 The qualified voters shall, at the same time, and in
20 like manner, elect one person in each ward, who
21 shall be a resident in the ward, to be an assistant
22 assessor, who shall hold his office for one year, and
23 until another is chosen and qualified in his stead;
24 and it shall be the duty of the persons so chosen, to
25 furnish the assessors with all such information as they
26 may require, relative to the persons and property
27 taxable in their respective wards ; and they shall
28 receive for their services such compensation, per diem,
29 as the city council may determine.
30 All taxes shall be assessed, apportioned and col-
-31 lected in the manner prescribed by the laws of the
32 Commonwealth: provided, however, that the city
33 council may establish further or additional provisions
34 for the collection thereof.
35 In case of failure to elect an assessor at large, the
36 same proceedings shall be had as are herein before
37 provided in regard to aldermen.

1 Sect. 23. All elections for county, state and
2 United States officers who are voted for by the peo-
-3 pie, shall be held at meetings of the citizens quali-
-4 fled to vote in such elections in their respective wards,
5 at the time fixed by law for these elections respec
6 tively; and at such meetings, all the votes given for
7 said several officers respectively, shall be assorted,
8 counted, declared and registered in open ward raeet-
-9 ing, by causing the names of all persons voted for,

10 and the number of votes given for each, to be writ-
-11 ten in the ward record at length; and the ward clerk
12 shall forthwith deliver to the city clerk a certified
13 copy of the record of such elections.
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14 The city clerk shall forthwith record such returns,
15 and the mayor and aldermen shall, within two days
16 after every such election, examine and compare all
17 said returns, and make out a certificate of the result
18 of such elections, to be signed by the mayor and a
19 majority of the aldermen, and also by the city clerk,
20 which shall be transmitted or delivered in the same
21 manner as similar returns are by law directed to be
22 made by selectmen of towns.
23 In all elections for representatives to the general
24 court, in case the whole number proposed to be
25 elected shall not be chosen, the mayor and aldermen
26 shall forthwith issue their warrants for a new elec-
-27 tion, conformably to the provisions of the constitu-
-28 tion and laws of the Commonwealth.

1 Sect. 24. Prior to every election, the mayor and
2 aldermen shall make out lists of all the citizens of
3 each ward qualified to vote in such elections, in the
4 manner in which selectmen of towns are required to
5 make out lists of voters; and for that purpose they
6 shall have full access to the assessors’ books and
7 lists, and be empowered to call for the assistance of
8 all assessors, assistant assessors, and other city officers;
9 and they shall deliver said lists, so prepared and cor-

-10 rected, to the clerks of the several wards, to be used
11 at such elections; and no person shall be entitled to
12 vote at such election whose name is not borne on

13 such list.
14 And the city council shall have authority to estab-
-15 lisli such rules and regulations as to making out,
16 publishing and using such lists of qualified voters,
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17 as they shall deem proper, not inconsistent with the
18 constitution and laws of the Commonwealth.

1 Sect. 25. General meetings of the citizens quali-
-2 tied to vote may, from time to time, he held, to
3 consult upon the public good, to instruct repre-
-4 sentatives, and to take all lawful measures to obtain
5 redress of any grievances, according to the right
6 secured to the people by the constitution of the
7 Commonwealth ; and such meetings shall be duly
8 warned by the mayor and aldermen upon the requi-
-9 sition of fifty qualified voters.

1 Sect. 26. The police court of New Bedford shall
2 have cognizance of all offences against the by-laws
3 and regulations, which may be established by the
4 city council of the city of New Bedford, and may,
5 on conviction thereof, award sentence as to law and
6 justice may appertain.
7 Any person aggrieved by such sentence may make
8 appeal therefrom to the superior court for the county
9 of Bristol, under the restrictions and conditions pro-

-10 vided by law in other cases of appeal from said
11 court.
12 In all prosecutions by complaint before the said
13 police court, founded on the special acts of the legis-
-14 lature, on the ordinances and by-laws of the city of
15 New Bedford, it shall be sufficient to set forth in said
16 complaint the offence, fully and plainly, substantially
17 and formally; and in such complaint, it shall not be
18 necessary to set forth such special act, by-law or
19 ordinance, or any part thereof.
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1 Sect. 27. Nothing contained in this act shall be
2 so construed as to prevent the legislature from alter-
-3 ing or amending the same, whenever it shall deem it
4 expedient.

1 Sect. 28. All acts and parts of acts inconsistent
2 with this act, are hereby repealed; and no act which
3 has been heretofore repealed, shall be revived by the
4 repeal of acts mentioned in this section.

1 Sect. 29. This act shall be void unless the city
2 council of New Bedford shall, by a concurrent vote of
3 the two branches, voting by yea and nay, within
4 sixty days from the passage thereof, adopt the same.


