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Eight.

AN ACT
To regulate the Sale of Spirituous and Intoxicating

Liquors.

Be it enacted hy the Senate and House of Representa-
tives, in General Court assembled, and hy the authority of
the same, as follows :

1 Sect. 1. The county commissioners of the several
2 counties, in the several towns of said counties, and
3 the mayor and aldermen of the several cities, in their
d lespective cities, may grant licenses to sell wines, ale,
5 beer and other spirituous liquors :

6 (1.) lo licensed inn-holders and common victual-
-7 levs, to sell the same to their guests or persons resort-
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8 ing to their establishments for meals or lodging, to be
9 drank on their premises.

10 (2.) To such number of persons as they shall
11 decide the convenience of their respective cities or

12 towns require, to sell such liquors at wholesale or
13 retail, in quantities of not less than one gallon, except
14 in case when such liquors are commonly sold in pack-
-15 ages of less than one gallon, and in such case in such
1G packages.
17 (3.) To such number of regular apothecaries and
18 druggists as they shall decide the necessity or con-

-19 venience of their several cities or towns requires;
20 such apothecaries and druggists to have power and
21 authority to sell such liquors only to be used in the
22 arts and for culinary and medicinal purposes.

1 Sect. 2. All licenses granted under the authority
2 of this act shall expire on the first day of May in

3 each year, and may be granted at any time during the

4 year for the remainder thereof.

1 Sect. 3. No license shall be granted in any year
2 to either of the classes of persons in the first section

3 mentioned in any city or town in which the city
4 council of said city, in the month of March in said

5 year, or the inhabitants of said town at a legal meet-

-6 ing thereof, held in the month of March in said year,
7 or for the present year at meetings of city councils or

8 of the inhabitants of towns within sixty days Lorn

9 the passage of this act, shall have passed a vote that

10 no licenses shall be granted, or that licenses shall be

11 granted only to one or more of said classes of persons
12 in said section mentioned, in which latter case
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13 licenses may be granted to persons of the class not
14 included in such vote of prohibition; and it shall he
15 lawful for the city council of such cities, and the
16 inhabitants of such towns, at legal meetings called
17 for that purpose, to fix a sum which shall he paid by
18 cither of the classes of persons to the treasurer of
19 said city or town, as the case may he, before any
20 license shall be delivered to any person ; and any
21 license granted to any one of either of said classes
22 of persons shall he delivered by the mayor and
23 aldermen or county commissioners, only on payment
24 of the sum fixed by such city or town.

1 Sect. 4. No license shall be granted to any per-
-2 son by the county commissioners in any town, unless
3 the person applying for the same shall be recom-
-4 mended as a suitable person to receive such license,
5 by a majority of the board of selectmen of the town
6 in which he resides and proposes to carry on his
7 business; and on written request of the selectmen of
8 any town made to the county commissioners, the said
9 commissioners shall forthwith revoke the license

10 granted to any person, upon the recommendation of
11 such selectmen.

1 Sect. 5. All licenses granted under the provisions
2 of this act, shall be upon the following conditions, to
3 be inserted therein :
i (1.) I hat the licensee shall not keep or maintain a
5 public bar.
6 (2.) That the licensee shall not, on the Lord’s day,
7 sell or give away to any person whatever any of the
8 liquors prohibited by law to be sold, nor any cider,
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9 beer or malt liquors, except in the case of a licensed
10 druggist or apothecary, who shall be permitted to sell
11 such liquors only in cases of necessity or on the
12 prescription of a physician.
13 (3.) That the license shall be at any time revocable
14 by the authority granting the same; or by any court,
15 on conviction of the licensee of a violation of the
16 conditions of the license.
17 (4.) That the licensee will at all times permit the
18 liquors so kept by him to be examined, on demand
19 of the mayor or board of aldermen, chief of police or

20 city marshal of any city, or by any police officer by
21 their direction, or by the constable of the Common-
-22 wealth, or any of his deputies by his direction, or by
23 the selectmen of any town, or any constable by their
24 direction, and will furnish, when required by any of
25 the persons named as aforesaid, true samples ol any
26 and all liquors kept by him for examination by the
27 state assayer, the expense of such assay to be paid
28 by such licensee ; and if such liquor be found not to

29 be pure and of good quality, the same shall be liable
30 to be seized by any officer upon proper complaint, and
31 disposed of as in the case of seizure made under the

32 provisions of chapter eighty-six of the General
33 Statutes.
34 (5.) That the licensee will knowingly sell no liquors

35 to any minor, nor to any student of any academy, high
36 school, normal school or college, and will sell to no

37 intoxicated person, and will not sell to any peison

38 whose wife shall have notified such licensee not to

39 sell to her husband.
40 (6.) That all liquor sold shall be taken and carried
41 away at one time, and not be drank upon the piem-
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42 ises of the I'censce, except in cases of licensed inn-
-43 keepers and v'ctuallers.
44 (7.) That the licensee shall carry on his business
45 only in the place to be designated particularly in his
46 license by the number of the building and the name
47 of the street, lane, alley or other place where he
48 proposes to exercise his employment.

1 Sect. 6. On complaint of any person on oath
2 before a trial justice, police court, or the municipal
3 court of the city of Boston, setting forth any specific
4 breach or breaches of his license by any person licensed
5 under the provisions of this act, or of the provisions
6 of section twelve of the eighty-sixth chapter of the
7 General Statutes, verified by oath, the justice or court
8 shall issue a citation to such licensed person to appear
9 and show cause why his license should not be revoked ;

10 and if, upon a hearing of said complaint, it shall
11 appear to such justice or court that the defendant has
12 broken the conditions of his license as alleged in said
13 complaint, the same shall be declared to bd revoked
14 and annulled, and all authority under the same shall
15 be deemed to have ceased on the day of the service of
16 such citation on the defendant; but the defendant
17 shall have the right to appeal, as in case of defend-

18 ants in criminal proceedings; and if, upon final hear-'
19 ingof the said complaint, the same shall be sustained,
20 the license shall be decreed to be annulled and revoked,
21 and judgment shall be entered against the defendant
22 for the costs of the proceedings, and he shall be also
23 liable to complaint or indictment under the provisions
24 of chapters eighty-six and eighty-seven of the General
25 Statutes and the acts in addition thereto, and to all
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26 the penalties provided in the same for all acts done
27 by him after service upon him of the citation in this
28 section mentioned, in the same manner and to the

H

29 same extent as if his license had been revoked at that
30 time, and the fact of such license shall be no defence
31 as to any act done after the service upon him of such
32 citation.

1 Sect. 7. Licensed manufacturers of spirituous or
2 intoxicating liquors, in addition to the sales author-
-3 ized to be made by them by seek on twelve of the
4 eighty-sixth chapter of the General Statutes, may
5 sell any of the liquors manufactured by them, in
6 quantities not less than thirty gallons, to any party
7 licensed as is herein provided, and the bond to be
8 given by such manufacturer, as required by section
9 thirteen of said act, shall be modified accordingly.

1 Sect. 8. None of the provisions and penalties of
2 existing laws against the sale, or the keeping for sale,
3 of intoxicating or spirituous liquors, shall apply to
4 parties, or their business, who hold licenses under this
5 act while such license remains in full force and
6 unrevoked, and while the parties holding the same
7 faithfully comply with and fully perform all the con-
-8 ditions thereof, except as provided in the sixth section
9 of this act.

1 Sect. 9. The places of business and liquors kept
2 therein for sale, of all parties receiving licenses under
3 this act, shall at all times be subject to inspection by
4 the mayors or any of the aldermen, or any of the
5 police officers of cities, or the state constable, or any
6 of his deputies, or by the selectmen ot towns, or by



71868.] SENATE—No. 155.

7 the police officers or constables of such towns, for
8 the purpose of ascertaining the manner in which
9 such licensed parties conduct their business ; and

10 such officers shall at all times have the right for
11 the purposes aforesaid, to enter said places of busi-
-12 ness, and to do all things necessary to preserve order
13 therein, and secure the due observance of the law by
14 the proprietors and mapagers of said licensed places.
15 Any resistance or obstruction of any of said officers
16 while in the due execution of the powers herein con-
-17 ferred, by the proprietor or occupant of such place of
18 business, or by his employees or servants by his
19 direction, shall be deemed and taken as a forfeiture of
20 the license held by such proprietor or occupant.

1 Sect. 10. Nothing in this act shall affect any
2 offences heretofore committed, or the punishment of
3 the same, or any proceedings now pending.
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