
SENATE....No. 226.

Attorney General’s Office
Boston, 80 Court St., April 19, 1869. )

To the Honorable the President of the Senate.

Sir :—ln reply to the request of the legislature for informa-
tion from me as to certain matters concerning the Eastern
Railroad Company, I beg to submit the following :

1. I find, upon inquiry, that the provisions of the first section
of chapter 89 of the statutes of 1868, requiring the Eastern
Railroad Company to build a station-house at Knight’s Cross-
ing, have not yet been complied with.

2. The following steps have been taken to enforce compli-
ance with the above provisions. I have commenced, in the
name of the Commonwealth, three several actions in the supe-
rior court for the county of Suffolk, returnable at the terms
beginning in October, 1868, and January and April, 1869, re-
spectively, to recover the penalties imposed by the second sec-
tion of that statute. These actions cover the penalties for
eight months’ delay, and are still pending in court, and during
the present term one of them, which is designed as a test case,
will probably be reserved, either upon an agreed statement of
facts or a report of the judge, for the final determination of the
supreme judicial court at its next session for the hearing of law
cases. The railroad company deny the authority of the legis-
lature to compel them to build the station-house referred to.
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The above steps are all that I have hitherto thought neces-
sary to vindicate the interests of the Commonwealth. Certain
citizens of Newbury, however, having a special interest in the
matter, applied to me through their counsel for leave to file a
petition in my name as attorney general, praying the supreme
judicial court to issue a writ of mandamus to compel the East-
ern Railroad Company to establish this station. This leave was
granted, on condition that the Commonwealth should be put to
no [cost therein, and this petition is now pending in Essex
County, under the management of Hon. J. C. Perkins.

8. I learn, upon inquiry, that chapter 848 of the Acts of
1868, requiring the Eastern Railroad Company to erect a sta-
tion-house on Central Square, in Lynn, has not been complied
with. No steps have been taken by me to enforce compliance
witli the requirement of this chapter, nor has any application
been made to me to act in the premises; and I learn, upon
inquiry, that the remedy provided in the second section of that
chapter has not yet been pursued.

4. In reference to the station-house in Lynn, it does not ap-
pear to me to have been contemplated that the attorney general
should take any action therein, by the legislation above referred
to. If the legislature now desire me to enforce compliance
witli the requirements of the first section of chapter 348 of the
Acts of 1868, instead of leaving it to the persons immediately
interested, I respectfully suggest the expediency of further leg-
islation. As the matter now stands, I should hardly feel
authorized to subject the Commonwealth to the expense of
legal proceedings.

I have the honor to be,
Very respectfully,

Your obedient servant,

CHARLES ALLEN.


